Copyright (Works of Art) Bill.

-

ARRANGEMENT OF CLAUSES.

Copyright in Paintings, Drawings, and Photographs to vest in Author
during Life and Seven Years; Sect. 1.

Not to prevent the Representation of Scenes or Objects previously
represented ; 2.

Copyright Personal Property. Assignments and Licences, &ec. to be
in Writing; 3,

Crause A.—Registers of Proprietors of such Copyright, to be kept
at Stationers Hall ; 4.

Crause B.—Certain Enactments of 6th Vict. to apply to said Regis-
ters; 5.

Penalties for infringing Copyright ; 6.

Penalties on certain Frauds in the Production and Sale of Works of
Fine Art, whether Copyright or not; 7.

Pecuniary Penalties how to be recovered ; 8.

Cravuse C.—Superior Courts in Actions pending therein may make
Orders for Injunctions, &c. ; 9.

Importation of pirated Copies prohibited ; such Copies to be seized at
Customs ; 10. o

Saving of Action for Damages; 11,
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[AS AMENDED IN COMMITTEE]

FORt

Amending the Law relating to Copyright in
Works of the Fine Arts, and for repressing the

Commission of Fraud in the Production and
Sale of such Works.

Peintings, Diawings, and Photographs have no Copyright

in such their Works, and it is expedient that the Law

should in that respect be amended : Be it thereforc enacted by the

6 Queen's most Lxcellent Majesty, by and with the Advice and

Consent of the Lords Spiritual and ‘Temporal, and Commons, in this

present Parliament assembled, and by the Authority of the same, as
follows :

WHERE&S by Law, as now established, the Authors of Preamble,

1, The Author of cvery Painting, memg, and Photograph which Copyright in
10 shall be or shall have been made, either in the British Dominions or Eﬂf‘;":ﬁ:f‘
clsewhere, and which shall not have been sold or disposed of before or sold to
the Commencement of this Act, and his Assigns, shall have the sole ET:I:{;‘I]‘;?-
and exclusive Right of copying, reproducing, and multiplying such his Lifo and
Painting or Drawing, and the Design thereof, or such Photograph, :EP"““
15 and the Negative thercof, by any Mcans and of any Size, for the
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2 Copyright (Works of Art).

Term of the natural Life of such Author, and Seven Ycars after his
Death ; provided that when any Painting or Drawing, or the Nega-
tive nf' any: Phntngruph, shall be for the First Time sold or disposed
of after the passing of this Act, the Person so selling or disposing of
the same shall not retain the Copyright thercof, unless it be expressly 5
reserved to him by Agreement in Writing, signed, at or before the
Time of such Sale or Disposition, by the Vendee or Assignee of such
Painting or Drawing, or of such Negation of a Photograph, nor shall
the Vendee or Assignee thercof be entitled to any such Copyright,
unless, at or before the Time of such Sale or Disposition, an Agree- 10
ment in Writing, signed by the Person so selling or disposing of the
same, or by his Agent duly authorized, shall have been made to that

Effect.

Copyright 2. Nothing hercin contained shall prejudice the Right of any

not \bre* Person to copy or use any Work of Fine Art in which there shall be 15

Representa- no Copyright, or to represent any Scene or Object, notwithstanding
tion ofthe  41,0¢ there may be Copyright in a Copy or Imitation previously made

same Sub-
jectsin other of such Work, or in some Representation of such Scene or Object.

Works.

Assign- 3. All Copyright under this Act shall be deemed Personal or

Iﬂﬂt:ém, & Moveable Estate, and shall be assignable at Law, and every Assign- 20

toboin  ment thereof, and every Licence to use or copy by any Means or

Writing.  Process the Design or Work which shall be the Subject of such Copy-
right, shial’'be made by some Note or Memurundum in * Writing,
to be signéd by'the "Proprietor of the Copyright, or by his Agcnt

appointed for that Putpose in Writing. : | | 25
Cr. A, .
Ro[;i‘:iif of 4. There shall be kept at the Hall of the Stationers Company,
ﬂ’gﬂ’:‘-‘ﬁ"ﬁt by the Officer uppuinted by the said Company for the Purposes of
in l‘ﬂil‘l:’tmgs, the Act passed in the Sixth Year of Her present Majesty, intituled

Drawings, ¢« Ay Act to amend the Law of Copyright,” a Book or Books, entitled

and Photo-

raphs to be ¢ The Register of I’mpncturs of Copyright in Paintings, Drawings, 30

h‘é"l::{:;m “ and Photographs,” whercin shall be entered a Memorandum of

Hall, every Agreement for the Acquisition or Reservation of Copyright
made 'upon or before the Sale of any Work of Art under this Act,
and also of cveéry subsequent Assignment of any such Copyright ;
and such Memorandum shall contain a Statement of the Date of 85
such Agrcement or Assignment, and of the Names of the Parties
thereto, and of the Name and Place of Abode of the Person in
whom such Copyright shall be vested by virtue thereof, and of the
Name 'and Place of Abode of the Author of the Work in which
there shall be such Copyright, together with a short Description of 40
the Nature and Subject of such Work; and unless such Memo-

randum shall be so registered within the Period of Twelve Months
from

r
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from the Date of such Agreement or Assignment every such
Agreement or Assignment which shall not be so registered shall
be void and of no Effect.

b. The scveral Enactments in the said Act of the Sixth Year C?r;::ﬁp .

5 of Her present Majesty contained, with relation to, keeping the I‘*ii‘f:l:;:‘g“

Register Book thereby required, and the Inspection thereof, the Act of the

Scarches therein, and the Delivery of certified and stamped Copies E;,h Yenr of

. . . . - . ictorin to

thereof, the Receptmn of such Copies in Evidence, the making of apply to the

 faise Entrics in the said Book, and the Production in Evidence of Books to be

10 Papers falsely purporting to be Copies of Entries in the said Book, hf,’;t ,::::! .
the Application to the Courts and Judges by Persons aggrieved by
Entries in the said Book, and the expunging and varying such
Entries, shall apply to the Book or Books to be kept by virtue of
this Act, and to the Entries and Assigumnnts of Copyright and
15 P*uprmtnrshlp therein under this Act, in such and the same Manner
as if such Enactments were here expressly enacted in relation thereto,
save and except that the Forms of Entry prescribed by the said Act
of the Sixth Year of Her present Majesty may be varied to meet
the Circumstances of the Case, and that the Sum to be:demanded
20 by the Officer of the said Company of Stationers for making any

Entry required by this Act shall'be One Shilling only.

8. If the Author of any Painting, Drawing, or Photograph in Penalties on
which there shall be subsisting*Copyright, after having sold or dis- Infrivge-
ment of
posed of such Copyright, or if any other Person, not being the Pro- Copyright.
25 prietor for the Time being of Copyright in any Painting, Drawing, or
Photograph, shall, without the Consent of such Proprictor, repeat,
copy, colourably imitate, or otherwise multiply for Sale, Hire,
Exhibition, or Distribution, "or cause or procure to he repeated,
copied, colourably imitated, or otherwise multiplied for Sale, Hire,
30 Exhibition, or Distribution, any such Work or the Design thercof,
or, knowing that any such Repetition, Copy, or other I'mitation has
been unlawfully made, shali import into any Part of the British
Dominions, or sell, publish, let to Hire, exhibit, or distribute, or offer
for Sale, Hire, Exhibition, or Distribution, or causc or procure to be
35 imported, sold, published, let to Hire, distributed, or offered for Sale,
Hire, Exhibition, or Distribution, any Repetition, Copy, or ‘Imitation
of the said Work, or of the Design thereof, made without such Con-
sent ‘as aforesaid, such Person for cvery such-Offence shall forfeit to
the Proprietor of the Copyright for the Time being a Sum not
40 excceding Ten Pounds ; and all such Repetitions, Copics, and Imita-
tions made without such Consent as aforesaid, and all Negatives of
Photographs made for the Purpose of obtaining such Copies, shall be
forfeited to the Proprictor of the Copyright.
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4 Copyright (Works of Art).

Ponsltieson 77, No Person shall do or cause to be done any or cither of the

gf;fﬂﬁr;! following Acts ; that is to say,

and Sales, First, no Person shall fraudulently sign or otherwise affix, or
frandulently cause to be signed or otherwise affixed, to or upon
any Painting, Drawing, or Photograph, or the Negative thercof, &
any Name, Initials, or Monogram :

Secondly, no Person shall fraudulently sell, publish, exhibit, or
dispose of, or offer for Sale, Exhibition, or Distribution, any
Painting, Drawing, or Photograph, baving thercon the Name,
Initials, or Monogram of a Person who did not ecxccute or 10
make such Work :

Thirdly, no Person shall fraudulently utter, disposc of, or put
off, or cause to be uttered or disposed of, any Copy or colour-
able Imitation of any Painting, Drawing, or Photograph, whether
there shall be subsisting Copyright therein or not, as having 15
been made or executed by the Author or Maker of the original
Work from which such Copy or Imitation shall have been taken:

TFourthly, where the Author or Maker of any Painting, Drawing, or
Photograph, made ecither before or after the passing of this Act,
shall have sold or otherwise parted with the Possession of such 20
Work, if any Alteration shall afterwards be made therein by any

~ other Person, by Addition or otherwise, no Person shall be at
liberty, during the Life of the Author or Maker of such Work,
without his Consent, to make or knowingly to sell or publish, or
offer for Sale, such Work: or any Copies of such Work so altered 25
as aforesaid, or of any Part thereof, as or for the unaltered Work
of such Author or Maker:

Penalties, Every Offender under this Section shall, upon Conviction, forfeit
to the Person aggrieved a Sum not excceding Ten Pounds, or not
exceeding double the full Price, if any, at which all such Copies, 30
Engravings, Imitations, or altered Works shall have been sold or
offered for Salej and all such Copies, Engravings, Imitations, or
altered Works shall be forfeited to the Person, or the Assigns or legal
Representatives of the Person, whose Name, Initials, or Monogram
shall be so fraudulently signed or affixed thereto, or to whom such 32
spurious or altered Work ehall be so fraudulently or falsely ascribed
as aforesaid : Provided always, that the Penaltics imposed by this
Section shall not be incurred unless the Person whose Name, Initials,
or Monogram shall be so fraudulently signed or affixed, or to whom
such spurious or altered Work shall be so fraudulently or falsely 10
ascribed as aforcsaid, shall have been living at or within Twenty
Years next before the Time when the Offence may have been

committed.

8. All
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8. All pecuniary Penalties which shall be incurred, and all such Recovery of
unlawful Copies, Imitations, and all other Effects and Things as shall “;'::’;ﬂﬂ
have been forfeited by Offenders, pursuant to this Act, and pursuant
to any Act for the Protection of Copyright Iingravings, may be
b recovered by the Person herein-beforc and in any such Act as
aforesaid empowered to recover the same respectively, and herein.
after called the Complainant or the Complainer, as follows : ~
In England and Iveland, cither by Action against the Party In England
offending, or by summary Procecding before any Two Justices ™™ -
10 having Jurisdiction where the Party offending resides:
In Scotland by Action before the Court of Session in ordinary In Scotland,
Form, or by summary Action before the Sheriff of the County
where the Offence may be committed or- the Offender resides,
who, upon Proof of the Offence or Offences, cither by Confession
15 of the Party offending, or by the Oath or Affirmation of One or
more credible Witnesses, shall conviet the Offender, and find
him liable to the Penalty or Penaltics aforesnid, as also in
Expenses, and it shall be lawful for the Sheriff, in pronouncing
such Judgment for the Penulty or Penalties and Costs, to insert
20 in such Judgment a Warrant, in the event of such Penalty or
Penalties and Costs not being paid, to levy and recover the
Amount of the same by Poinding : Provided always, that it shall
be lawful to the Sheriff, in the event of his dismissing the Action
and assoilzicing the Defender, to find the ‘Complainer liable in
25 Expenses, and any Judgment so to be pronounced by the Sheriff
in such summary Application shall be final and conclusive, and
not subject to Review by Advocation, Suspension, Reduction,
or otherwise:
In any other Part of the DBritish Dominions, by Action or Suit, In other
30 or by summary Procceding before any Court, Judge, Justices, };“';".’*frﬁh“
or any P’erson having Judicial Authority, as nearly as may be in sy
manner herein-before provided with respect to Actions and Pro-
ceedings in England and Ireland, -

9. In any Action in any of Her Majesty's Superior Courts -of EEL::;::]: .

35 Record at Westminster and in Dublin, for the Infringement of any Courts of
such Copyrigh fi id, it shall be lawful f Y Record in
i pynght as aforcsaid, 1t sha awful for the Court in which any
which such Action is pending, if the Court be then sitting, or if the Astian 's
Cotrt be not sitting then for a Judge of such Court, on the Appli- }:;;, o
cation of the Plaintiff or Defendant respectively, to make such Order an Order for
.40 for an I.njm}utiun, 'Ir!specti?n, or Account, n.nd to give such Direction Tﬂ,{“}l,?:;c
respecting such Action, Injunction, Inspection, and Account, and the tion, or Ac-
Proceedings therein respectively, as to such Court or Judge may s

seemn fit,
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6 Copyright (Works of Art).

Importatiom 10, All Repetitions, Copies, or Imitations of Paintings,’ Draw-
gggj;:t;dm ings, or Photographs, wherein or in the Design whercof there
hibited, shall be subsisting Copyright under this Act, and all Repetitions,
Copies, and Imitations of the Design of any such Painting or
Drawing, or of the Negative of any such Photograph, which, con- 5
trary to .the Provisions of this Act, shall have been made in any
Forcign State, or in any Part of the Britich Dominions, are hereby
absolutely prohibited to be imported into any Part of the British
Dominions, except by or with the Consent of the Proprictor of the
Application Copyright thereof, or his Agent authorized in Writing ; and if 10
Hhich OAses 4o Proprietor of any such Copyright, or his Agent, shall declare
Acts, that. any Goods imported are Repetitions, Copics, or Imitations of
any such Painting, Drawing, or Photograph, or of the Negative of
any such Photograph, and so prohibited as aforesaid, then such

Goods may be detained by the Officers of Her Majesty’s Customs, 15

Saving of 11, If the Author of any Painting, Drawing, or Photograph, in
h“:ﬁiht rﬂim which there shall be subsisting Copyright, after having sold or other-
for Damages. wise disposed of such Copyright, or if any other Person, not being
the Proprietor for the Time being of such Copyright, shall, without '
the Consent of such Proprietor, repeat, copy, colourably imitate, or 20
otherwise multiply, or cause or procure to be repeated, copied, colour-
ably imitated, or otherwise multiplied, for Sale, Hire, Exhibition, or
Distribution, any suc¢h Work or the Design thereof, or the Negative
of any such Photograph, or shall import or cause to be imported into *
any Part of the British Dominions, or scll, publish, let to Hire, 25
exhibit, or distribute, ov offer for Sale, Hire, Exhibition, or Distri-
bution, or cause or procure to be sold, published, let to Hire, exhi-
bited, or distributed, or offered for Sale, Hire, Exhibition, or Distri-
bution, any Rcpetition, Copy, or Imitation of such Work, or the
Design thereof, or the Negative of any such Photograph, made 30
without such Consent as aforesaid, then every such Proprietor, in
addition to the Remedics hereby given for the Recovery of any such
Penaltics, and Forfeiture of any such Things as aforesaid, may re-
cover Damages by and in a Special Action on the Case, to be
“brought against the Person so offending, and may in such Action 85
recover aund enforce the Delivery to him of all unlawful Repetitions,
Copies, and Imitations, and. Negatives of Photographs, or may recover
Damages for the Retention or Conversion thereof : Provided that
nothing herein contained, nor any Proceeding, Conviction, or Judg-
ment, for any Act hereby forbidden, shall affect any Remedy which 40
“any Person aggrieved by such Act may be entitled to either at Law

or in Equity.
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[AS AMENDED IN COMMITTEE]

For amending the Law relating to Copy-
right in Works of the Fine Arts, and
for repressing the Commission of Frand
in the Production and Sale of such
Works.

(Prepared and brought ia by
Myr. Massey, Mr. Solicitor General, and
Mr. Attorney Genreral.)

Ordcred, by The House of Commons, to be Printed,
20 March 1862.
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