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The House resumed.

Mr.

Poulett Thomson rose to move for leave to
bring in a Bill to establish a system of in-
ternational copyright, and said, that 1in
introducing this measure to the House he
thought it right to say something with
regard to the objects which he proposed to
effcct. It was not his intention in this Bill to
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enter at all into the question of copyright
at home, an hon. and learned Friend of his
having already obtained leave to bring in a
Bill upon that subject. Whether it might
be, in the opinion of the House, advisable
to extend copyright to the number of years
which his hon. Friend suggested, was a
proposition to which he desired to be un-
derstood as giving then neither assent nor
dissent. He would leave that question
altogether untouched ; his present object
being simply to give to foreigners for their
works in this country that protection with
regard to copyright which English authors
in return might be enabled to obtain for
their works in foreign countries. He did
not think that there was a single individual
who would be inclined to dispute that this
was a just and an equitable principle. He
did not think that any man was disposed to
deny, that literary works of genius ought
to meet with a similar protection in this
country to that which was extended to
works of genius of another class. He
alluded to the works of individuals engaged
in industrious or mechanical pursuits, which
in this country were already protected by
our laws, It was clearly desirable to obtain
for our authors that protection abroad which
could already be obtained for works of a
different description. Nothing appeared
to him to be more urgent than the circum-
stances in which authors were placed, con-
sidered as British subjects, compared with
those who were engaged in other pursuits
demanding the exercise of the inventive
faculty, If any man turned his attention
to any department of mechanical science,
and by the force of genius and intelligence
succeeded in inventing a machine capable
of being beneficially applied to the pur-
poses of trade or manufactures, to the pro-
motion of industry, or the diminution of
manual labour, it was in the power of such
an individual, in whatever part of the
world he might have made the discovery,
to come to this country and take advantage
of our patent laws, to secure to himself the
exclusive privilege of profiting by that in-
vention for a certain number of years. In
the same way, if a native of this country,
by the exertion of talent and industry,
succeeded in inventing a machine, or making
any useful discovery, it was in his power to
go abroad and there reap the fruits of his
discovery, all the advantages of which
would be secured to him by the concession
of a similar patent. But this was not the
case with those who, devoting their time to
literature, laboured alike for our amuse.

fMarcn 20}

Copyright. 1008

ment and instruction, with those who con-
ferred by their works the greatest benefit
on mankind. This was, he contended, a
state of things which it behoved them to
remedy as speedily as possible, and it was
with this view that he proposed the present
measure. It was not his intention to weary
the House by dwelling on the practical
inconveniences to which authors were sub-
jected by the present state of the law. But,
at the same time, in introducing this mea-
sure there were one or two examples which
he was desirous to state to the House, first
to show the injustice to which the existing
state of the law subjected authors in this
country ; and next to show how injuriously
it affected the interests of literature gene-
rally. It was matter of notoriety that
works were pirated abroad as soon as they
made their appearance at home: that no
sooner were productions sent to the press
in this country, than the utmost efforts
were exerted to purloin proof-sheets for the
purpose of sending them to America,
France, Belgium, or Germany. Pirated
editions were published at once in those
countries and circulated over those countries
forthwith, by which means the authors were
deprived of the fair fruits of their labour—
of those legitimate pecuniary rewards for
which they were reasonably entitled to
look. It was equally well known that the
same system of piracy existed with regard
to the works of authors in foreign coun-
tries ; and that a work was no sconer pub-
lished in France than f-sheets were
despatched to Belgium, where a pirated
edition was immediately brought out, with
which the English and foreign markets
were at once inundated ; and thus the
foreign author was equally deprived of his
fair and legitimate expectations of remune-
ration. He would take an instance of a work
of light reading. He found upon inquiry
that of the work of T'ravels in America,
by Mrs. Trollope, no less than 15,000
copies had been printed in Paris, without
the slightest benefit to the author, either in
their sale or in that of the copyright. He
might cite instances of the same descrip-
tion in the works of Mr. Bulwer; but he
would turn to works of greater import-
ance—those of science, in reference to
which this Bill was particularly necessary.
There was Dr. Arnott’s Elements of Physi-
cal Science, a work of the greatest labour
and pains, and for which everybody would
admit the author was entitled to all the
advantages the sale of copyright could
bring him ; and yet he (Mr, P. Thomson)
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had been informed, that there was nota
village of 2,000 inhabitants in the United
States in which several copies of a pirated
edition were not to be found, for which
the author never received ome farthing,
simply because there was no way of pro-
tecting the copyright. He might also in-
stance Dr. Webster’s Dictionary, which
was published in the United States, and
immediately pirated in England, for which
editions the author received no remunera-
tion whatever, although a vast number of
it was sold ; and Dr. Richardson’s Dicti~
onary, published in England and pirated
in the United States, both works of great
labour, merit, and expense, a single num-
ber costing, he believed, three or four
guineas. ’% hus, in one case, the American
work was sold so cheap here, that it was
superseded by the English edition, and in
the other the English work was sold so
cheap in the United States, that it was
entirely superseded by the American edi-
tion. The principal cause of this evil was,
that no sooner were works in the press,
than attempts were made through the
means of bribery, sometimes to a consider-
able amount, to obtain copies of them from
persons engaged in the printing depart-
ment, for the purpose of having them
pirated in another country. One of the
last of Sir Walter Scott’s works had actu-
ally been purloined in sheets here, and
published in the United States before
it was published in London. It was pi-
rated and sent to France in the same way,
and published there also before the Lon-
don edition appeared. These were facts
which showed that it was absolutely ne-
cessary, in justice to our own authors
and to those of foreign countries, that some
cheek should be put to the present system.
Why should they afford protection to works
of industry and art, and refuse it to
works of genius, devoted to literary and
scientific pursuits? Their doing so would
not be only unjust towards the authors,
but directly against our own interest.
America, and many of the European
States, had turned their attemntion to the
subject of late. In France and Germany
commissioners had been appointed upon
the law of copyright, and in the United
States a committee of inquiry. The com-
missioners in France and Germany said,
that they felt the inconvenience arising
from the ication of their works in
other countries, but that while they

ht to protect their own authors, they
should also afford protection to foreign
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authors. Therefore, in order to obtain
protection for ourselves abroad, it was
necessary to hold out the prospect of protec-
tion in this eountry to the authors of other
countries. The mode of doing this was not
very simple. It would not do, in his opinion,
to pass one general law, based upon the
principle of our own law of copyright,
because the law of copyright wvaried so
much in different countries. In France,
for instance, it was limited for a certain
period ; in Germany it was also limited,
and for different periods; at Frankfort
to ten years, and in Prussia to thirty:
and in the United States it was limited
to a much less period. What he proposed
then by this Bill was to empower the
Crown, by treaty with foreign states, to
grant to foreign authors the same degree
of protection and for the same number of
years, that those states were willing to
afford by treaty to our authors. That
was to say, supposing a treaty to be made
with France, by which mutual protection
to copyricht was afforded for a period of
twenty years, it would be competent for
the Crown, acting of course by the Privy
Council, to take steps against the surrep-
titious introduction of editions of foreign
works published in violation of the copy-
right. After consulting the opinions of
many competent judges, that appeared to
him to be the best principle upon which
to proceed. The moment the Igﬂl passed,
they would endeavour, by convention with
other countries, to adopt the principle of
reciprocal copyright. =~ Communications
were already being made on the subject,
and he thought, when they should Exa're
the power of carrying the machinery of this
Bill into effect, they would not find much
diffieulty in concluding arrangements under
it with foreign states. The right hon.
Gentleman concluded by moving for leave
to bring in a Bill to provide for interna-
tional copyright.

Mr. Milnes thought the measure of the
right hon. Gentleman might be easily car-
ried into operation with countries with
which our relations were very clear and
simple—such as America ; but he doubted
the possibility of its operation with Euro-
pean countries, because, by any such
agreement as it proposed, we should be
greatly the gainers, and it would conse-
quently be very difficult, if indeed possi-
ble, to induce them to submit to the terms
of the proposal. Everybody knew that
the circulation of English books in France
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was much more extensive than that of
French books in England, and it was very
unlikely, therefore, that any such agree-
ment, an agreement which, would, un~
doubtedly be most unpopular with the
book trade in Paris, would be entered
into by the French government. He was
of opinion that the experiment should be
first made with some such country as
America,becausethere, therewould be com- |
paratively no difficulty to contend with.

Sir R. Inglis said, that whatever might
be the relative claims for protection of me«
chanical and literary pursuits, he was of
opinion that the right hon. Gentleman and
his colleagues would find it extremely |
difficult to carry this measure into effect. |
He thought the more obvious cotrse |
would have been to have asked other
countries to pass in their respective legis-
latures, bills of an analogous nature before |
they proceeded upon a general principle,
which left the reciprocity all on one side. |
The cases of piracy mentioned by the |
right hon. Gentleman might have been
provided against by a course which Sir|
Walter Scott had himself adopted with
his Life of Napoleon. He sent it over
himselfin sheets to Germany and France,
and thus protected the copyright of the
work in this country. That course was
still open to authors. Nothing but an in-
terest, which the right hon. Gentleman
had not shown, would induce the govern-
ments of France, Germany, and the United
States, to concur in the arrangement pro-
posed by this bill. He readily admitted
that the subject was a good one, and that
they ought, as far as possible, to afford
that protection to indigenous authors which
for many years they were deprived of by
foreign countries ; but he was of opinion
that the right hon. Gentleman by this bill
would involve himself in a series of diffi-
culties from which it would be no easy
matter to get free. The right hon. Gen-
tleman should have first represented, by
the ordinary course of communication with
foreign states, the feelings of her Majesty’s
Government on the subject.

Lord John Russell thought, that the
hon. Gentleman opposite had taken a mis-
taken view of the question. Surely France
would be greatly benefitted, if the intro-
duction into this country of the works of
her authors, printed in Brussels, were pro-
hibited ; while, on the other hand, it would
be a very great advantage to us, to have a

International
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pirated editions of English works. His
hon. Friend (Sir R. Inglis) objected to
the introduction of this measure, without
having first negociated on the subject with

“other countries; but until they adopted

some such measure, they would have
nothing to offer, and it was much
more probable, that their negotiations
would be attended with success if they
were enabled to show that they had
something to give in return. This bill, he
trusted, would have the effect of prevent-
ting piracy, at all events in France, Ger-
many, and America. It had been stated
that Sir Walter Scott took measures to
prevent his privilege of copyright from
being interfered with in France, and that
the same means of precaution were open
to every other author ; but what were the
means that that celebrated individual had
adopted ? He was merely in the habit of
sending over proof sheets, so as to secure
the sale of one impression at all events ;
thus his edition entered the French mar-
ket sooner than that of a publisher, who

had to wait till a perfect copy could be

procured from England. He need scarcely
observe, that this was an advantage so
trifling as not materially to affect the ar-
gument. Sir Walter Scott possessed no
other advantage.

Lord Mahon said, he was very glad to
find that the attention of her Majesty’s
Government had been drawn to the sub-
ject, for it was one of very great import-
ance, not only as regarded the interests of
authors, but those of the public. One
example he would mention to illustrate the
extent to which the feelings, reputation,
and]property, of authors were affected by
the present state of the law. There was,
as probably many Members knew, a con-
tinuation of Sir James Mackintosh’s his-
torical work, which proved very inferior to
the original both in style and sentiment:
The whole work, or ratﬂer the two works,
commencement and continuation, were
published in France, the fact being sup-
pressed that the latter part was by another
and an inferior hand. The practical ques-
tion, however, now before the House was
this—how could redress be obtained ? It
appeared to him that the difficulty lay
much more in negotiation with foreign
states, than in legislation in that House ;
he regretted, therefore, that the noble
Lord, the Secretary of State for Foreign
Affairs, was not then in his place, in order
that the House might be informed if any
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negotiations respecting this subject had
taken place with the United States of
America. He repeated his apprehension
that there would be great difficalty in ne-
gociating with foreign powers on a matter
of this nature. How, for example, did
they propose to manage with Switzerland ?
If upon the principle of a quid pro quo, it
must fail, for the simple reason, that there
were no Swiss books published in England,
and therefore we had nothing from which
to abstain that could make our abstinence
a compensation to the Swiss. The fact
was, that Switzerland was a country pecu-
liarly barren in literature,andllet hon, Mem-
bers recollect, that in proportion as they
diminished piracy at Paris and Brussels,
they gave it encouragement at Geneva or
at Berne, unless previous negotiations with
Switzerland gave protection to English
books, and of this he hardly entertained a
hope. He apprehended, also, that with
Germany the difficulty would be consider-
able, much greater than the right hon. Gen-
tleman opposite expected. He believed, that
amongst the German States themselves
there was no international copyright ; they
had no agreement amongst themselves,
and how could they be expected to enter
into conventions with other countries? If
Austria, Bavaria, and Prussia had each a
law of copyright different from the others
—if they felt so slight an interest in the
matter that they could come to no agree-
ment with each other, what chance was
there that they would make a sacrifice to
protect themselves from so distant a dan-
ger as that some German works might be
published in England ? These, he ob-
served, were a few of the practical diffi-
culties which suggested themselves to his
mind, but he did not state them with any
feeling of hostility towards the bill ; quite
the contrary ; he should be most happy to
give it his support if, on perusal, he could
consistently do so; in the meanwhile, he
wished to obtain all the information he
could as to the state of the negotiations on
the subject.

Mr. Warburton observed, that though
he had heard so much about the interests
of authors, he still could not help recol-
lecting that there was a reading public,
and that the diffusion of cheap editions of
good books was one of the greatest public
benefits that could be conferred. The
effect of smuggling was to prevent the
manufacturer from setting too high a price
upon his goods. By these measures of
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extreme protection the publisher would be
tempted to set too high a price upon his
books; he thought, therefore, that so
serious an interference with the interests
of the public ought not to be hazarded
without a very minute and ample inquiry.
He confessed he saw as many practical
difficulties in the proposed arrangement as
did the noble Lord opposite. He would
ask, how did they propose to look after all
the pirated editions 7 Would they search
the baggage of every traveller to see what
books he was bringing home for his own
use or that of his friends? He was by no
means clear that the House had a right to
pass such a bill, at the same time that he
was not then prepared to oppose its mere
introduction. In the absence of the hon.
and learned Member for Reading, he
should wish to avoid making any observa-
tions upon his intended measure, but he
understood that he proposed to carry the
rights of authorship far beyond anything
that had ever before been known. Sup-
posing that measure carried, surely it
would not be just to give to foreign pub-
lishers increased advantages not previously
enjoyed by our own authors. According
to his understanding of the measure now
before the House, it would give to fo-
reigners rights not yet enjoyed by Eng-
lishmen, It was his deliberate opinion,
that if advantages of that sort were ex-
tended to French books, it would be a
great injury to the reading public of Eng-
land,

Mr. Goulburn confessed, that he felt
considerable difficulty as to the mode in
which the objects of the bill were to be
carried out; and one of the points which
struck him the most forcibly was the ques-
tion whether, in the event of England
binding itself by means of a convention
with France, that country was to be bound
not to receive books from Belgium, the
copyrights of which belonged to England,
but which had been improperly printed
elsewhere, and also whether England was
to bind itself to receive no French books,
unless from France itself. That was one
of the greatest difficulties which suggested
itself to his mind, for those who, for the
benefit of their own trade, pirated the works
of others, would take care to mark the
work which they published with the name
of the country from which it originally
proceeded, so that the whole work would
bear the strongest resemblance to the
original, and the greatest difficulty would

Copyright.




1105 International

be found in distinguishing the spurious
from the genuine editions. With respect
to the United States, he felt that a question
would arise as to how far the Government
of that country would feel itself empowered
to introduce any law by which a custom
which had existed so long would be re-
strained or removed. In this country the
Acts of Parliament were necessarily bind-
ing on all parties, but how far Congress
could pass a law which should bind all the
states, was a matter which must be con-
sidered. It would be unjust that this
country should bind itself to adopt and
carry out any principle of this kind, except
on a system of reciprocity, and that system
must therefore be established to the fullest
extent before any engagement was entered
into. Another point presented itself to
his mind, and on which the right hon.
Gentleman had not explained his views—
he meant that of the publication of transla-
tions of works which should appear in
either country., Now, he apprehended
that the law would not include cases of
this description. The translator having
expended his time and his labour, and his
talents in the work of translation, it would
be unjust that he should not be paid; but,
at the same time, to permit the publication
of translations would be unjust to the
original inventor of the work, and it was
apparent that his interests would be ma-
terially affected by means of the transla-
tion. He had paid some attention to
these few points, and he confessed that he
was of opinion, that some difficulty would
be found in giving effect to the law. He
begged, however, to suggest, that care
should be taken in attempting to get rid of
these difficulties, that no provision should
be made dangerous to authors, and which
might turn out to be inoperative.

Mr. Wakley was of opinion, that such a
measure as the present should be preceded
by the fullest and most ample inquiry
before it was adopted. He should like to
learn what literary man had ever lost any-
thing, or had complained that his interests
had suffered, by his works having been
pirated. When any person wrote a book,
he wrote it for the English people, and for
the purposes of his country, and he never
reflected on what might be effected by its
being published in a foreign country. Dr.
Arnott was a man who had written many
excellent works which had been widely
read through England, Ireland, and Scot-
land, and which had since found their way
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into the United States. He should like to
have him before a Cominittee, in order
that he might be asked in what light he
regarded the publication of his works in
America, and he knew that he was the last
man who would make any complaint upon
the subject; for he was sure that the addi-
tional fame which he obtained by his
works being widely known would do much
in favour of any which he might subse-
quently publish, and would, therefore, in-
crease his profit and reward. The same
rule would apply to all cases; and he
would ask, from what circumstances did
the necessity for the present measure pro-
ceed at all? He must repeat his anxious
desire that the right hon. Gentleman would
not object to the subject being thoroughly
investigated by a Committee before the
bill was adopted by.the House.

Mr. Wynn would offer a few observa-
tions to the House upon the subject of
this bill.  With regard to the suggestions
which had fallen from the hon. Member
for Bridport, that all the labour of the
author, and the expense of the original
publication of a work ought not to be con-
sidered, but that the advantage of the
public was alone to be regarded, he must
say, that if that were acted upon, all copy-
right would be at an end. No reward
would be afforded to the author, and all
books which were published might be ob-
tained after a short delay, at a price
giving a fair profit on the expense of print-
ing and paper. However favourable he
might be to the principle of the bill of the
right hon. Gentleman, he could not but
think that the difficulties which would pre-
sent themselves to its being carried fairly
into execution would be very great.
Whatever treaty might be entered into
between England and France, Belgium
might print the books so like the originals
as to defy all attempts to discover the
difference, and he hardly knew how this
was to be remedied. It was true this
precise species of imitation was not now
carried on ; but then the necessity for it
did not exist, for there was no inter-
national copyright. As an instance of the
success with which the practice might be
adopted, he would mention the case of
The Edinburgh Review, which was now
printed at Paris, by Messrs. Galignani,
who, however, it was true, attached his
own name to it,and so strongly resembled
the original, that except on reference to
the title-page, the distinction would not
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be discovered. At the same time he was
most ready and willing to vote the ex-
periment be tried, hoping for a successful
result. At the same time he must repeat
that he was afraid the scheme would prove
impracticable or at least fruitless, With
regard to the question of the translation
of works, he must confess that he should
not like to see any law introduced which
would fetter the transmission of literature
and of discoveries in science from one
country to another; but of course some
specific regulation on this subject would
form one of the details of the bill.

Mr. Hume agreed with the hon, Mem-
ber for Bridport in the arguments which
he had advanced, that the interests of the
public should be considered rather than
those of one individual. The public had
already benefitted mueh by the introduc-
tion of cheap copies of various works in
recent years, and he would ask the House
how these cheap publications had been
produced ¢ Formerly whenever a person
went to the Continent he was in the habit
of bringing home with him a number of
their piracies upon English works, but it
was now found that those copies were in-
correct ; and, in consequence, publications
equally cheap had been introduced into
England. Added to this, however, there
were certain matters in the book trade and
in the mode in which it was conducted
which must be inquired into before any
means could be adopted to remedy the
defects in the law of international copy-
right. He should be happy to see a bill
passed which would give individuals every-
thing to which they were entitled : but the
injustice which might be done to society
at large must be considered before any such
bill was agreed to. Difficulties had been
stated which, he thought, it would be im-
possible to remedy. He should be glad if
means could be taken to remove them, but
he had no idea that it was possible.

. Mr. Poulett Thomson, in reply, admitted,
that the subject was attended with great
difficulties, but he had felt it his duty to
endeavour to grapple with them. If those
difficulties were found to be insuperable,
his Bill would not possibly de any harm, for
it would only become a dead letter ; but it
was only by a bill of this kind, that we
could be put in a position to endeavour to
overcome the difficulties in question, He
confessed that he anticipated more difficulty
from the United States than from any
other country ; but with reference to what
had fallen from the right hon. Gentleman,
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the Member for the University of Cam-
bridge, that the Government could not
make any regulation as to copyrights which
would extend to all the states, he would
state that the power was specially reserved
to the Government, and was not left in the
hands of the states. Therefore, if the
United States pleased to enter into any
arrangement on the subject, it was per-
fectly competent for them to do so. With
regard to the difficulties suggested in the
case of Germany, he would state that last
autumn, at a Diet held at Frankfort, the
subject was referred to, and a law was
passed for the Government of the German
states, by which a law of general copyright
was adopted, and articles were passed In
order to enable the Governments to enter
into a treaty with foreign powers, and espe«
cially with England, on the subject of in-
ternational copyright. There was reason
to believe, therefore, that in France and
Germany the plan proposed would be suc-
cessful. It would be exceedingly desirable
that arrangements should first be made
with two or three states, in order that
others might then view the advantages to
be derived from the measure.
Leave given.

Poor-Law—FREEDOM OF WORSHIP.]
Mr. Langdale, in rising to bring forward
the motion of which he had given notice,
assured the noble Lord, the Secretary for
the Home Department, that he was not
actuated by the slightest hostility to the
New Poor-laws, his object simply being
that the 19th clause should be carried into
effect, so as to secure religious freedom in
the workhouse by allowing the poor, who
had the means within their reach, to
attend their own places of worship on the
Sabbath day. It was chiefly with respect
to those who agreed with him in religious
opinions, who could not conscientiously
join in the worship of those of another
communion, being bound under pain of
incurring moral guilt to attend mass on
Sunday,—it was chiefly with reference to
Roman Catholics that he had been in-
duced to bring the matter forward. In
most cases he was ready to admit,
especially in the metropolis, and generally
in large towns, no ground for objection
existed—Dissentersbeingallowed to attend
their own places of worship. Dutsome ex-
ceptions existed, and he feared they might
be drawn into cases of ution. In
St. Martin’s parish, Westminster, he be-
lieved full permission was given to the




