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larceny; at worlt, in a very few, the moft aggravated and capital ‘erime.<=-
Who fteals from comition authors, fteals trafh; but he who fleals from =
Spencer, a Shakefpeare, or a Milton, ftedls the fire 'of heaven, 4and the 'moft
precious gifts of nature,.—S6 we muft hive ‘new ftatutes to regulate thofe lite-
rary felonies.

Let us pufh this analogy of the principle of property in other fubjeftsa 1it-
tle farther, If the publication of a whole work is theft, to publifh parts of it
mufl alfo be theft ; as a man is undeiiable a thief who fteals five guineas out
of my purfe, in which there is twenty :—Quotation is therefore literary theft.
I have alwdys believed that the author of a book called the Eliments of Criti-
¢ifm 1is an ingenious man, and a very honeft géntleman s but in this view of
the matter, he lies under a very criminal charge ; every page of his book is
enriched with quo tationsfrom themoft claffical poets and other authors.

The moft perplexing difficulties would ‘arife by the tranfmiffion of this pro-
perty from the dead to the living. By the principles of ‘our law, a man’s
moveable eftate is underftood to lie in bonis defunsti, untill it is vefted in pro-
per form in the perfon who'is entitled to take that fucceffion. It founds oddly,
that a2 man’s ideas and his literary compolfitions fhould lay in bonis  defuniti,
Shall learning and genius be vefted in an ideot by confirmation ? But there are
more lerious inconveniences and incongruities from this perpetual fucceffion
in literary property. By the law of Scotland, pofleffion of moveables prefumes
property, and this property is unembarraffid by any written titles ; but the li-
terary property mult for ever be tranfmitted by titles in writing, and a perpe.
tual progrefs of title-deeds will be neceffary. T'ho’ land eftates are fecured by a
proper title, and forty year’s poffeffion, which cannot be applicable to this
{pecies of property; in the courfe of time, and various fuccefions, it muft

happen, that the property of books muft be fplit and divided among a vaft
and indefinite number of fharers. No publication can be legally made with-

out the concurrence of all the common proprietors 3 for it is an indivifible
property, and the inextricable inconveniences arifing from this are apparent.
As to the authorities from the law of England, I fhall fay little. We muft
judge from our own laws, and our own ideas of property. I cannot however
think, that the injuntions in Chancery are to be confidered as judgments
upon the right. Confiderations of equity in particular cafes may afford fuffi-
cient ground for a teniporary injunétion, without fuppoling a perpetual pro-
perty. The ftatute of Queen Anne, which no doubt extends to Scotland, is
in my opinion, no foundation of a juft arcument on either fide of the quef-
tion ; for the faving claufe exprefsly leaves the point of any feparate right

which
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iwhich authors may claim, entire and undetermined. Upon the whole, I am
of opinion, that, by the common law of Scotland, authors have no property

or perpetual right in their works after publication; and that it would neither.
be juft nor expedient to allow it.

LORD COALST ON.

HIS is not a queftion in which authors are much concerned ; for whether
their exclufive right of publication is fuppofed to be perpetual, or tem-
porary to fubfift for the fpace of twenty-eight years, will make no great dif-
ference as to the extent of the price which will be paid to the author.
But though the queftion is of no great importance to authors, yet it is a-
queftion in which the bookfellers of London, on the one fide, and the whole

fubjeéts of this country in general, and more particularly all the other book-
fellers in Britain, on the other fide, are deeply concerned : for if the purfuer

fhall prevail in this queftion, the plain confequence will be, to eftablith a per-
petual monopoly in favour of the bookfellers of T.ondon, not only over moft
of the valuable books which have been hitherto publifhed in this kingdom,
but alfo over all books which may be publifhed in time coming.

The general queltion is, Whether, after a voluntary publication of an au- -
thor’s works by himfelf, or by his authority, the author has, at common law, a
fole and perpetual property in that work, fo as to give him a right to confine
every fubfequent publication to himfelf and his afligns for ever ?

It is fingular that this, though fuppofed to bea common-law right, hasnot
been acknowledgedin any country except England.; and even there it appears
to have been only a modern invention, always difputed, and never fettled, till
a late decifion in the Court of King’s Bench, which was not unanimous; and
in another cafe which has fince occurred in England, the point is now under
appeal.

In thefe circumftances, it is incumbent on the purfuers to eftablifh the prin<
ciples in the law of nature; and common’ law of Scotland, on which their :
claim is founded.

The purfuer’s plea is founded on this fuppofition, thatan author has a per~
petual property in the ftile and ideas of his work. ButI cannot admit this
propofition, as it is effential to property, thatit fhould relate to fomething cor<
poreal and tangible ; whereas abftract ideas-are not corporeal, but purely {pi--

ritual and mf:ntal._
Thaws
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There are other effential charatteriftics of poverty,==that it fhould be de=
fcendible to heirs, affectable by creditors, and forfeitable for crimes ; none of
which can apply to abftract ideas.

A queftion has been put, At what period this property in authors is fuppo-
{ed to commence or attach’® | '

Is it from the firft conception, from the time they are reduced to writing,
or from the time of the fir{t publication-? I-do not fee how an exclufive right,
which.is effential to the idea of property, can commence or attach at any of
thefe periods; as the fame ideas might have occurred to others, independant
of the publication.

And as to what is faid, that the fame ideas cannot occur to two different
perfons :—I admit, in works of imagination that can fcarcely bappen. |

But in intellectual works it is otherwife.

In mathematical works, the ideas and compolfition muft be the fame .in
every particular ; and in moral works, it will as naturally and probably hap-
pen, that the ideas of different perfons, equally well informed, will be the fame,
although the ftile and compofition may be different.

Upon thefe principles, I do not think that abftract ideas or fentiments.can
be confidered as objeéts of property ; and this is the chief ground on which
the purfuer’s plea is fuppofed to ftand.

I do indeed admut, that every man has full power over his own ideas, and
may communicate them, or reduce them into writing or not, as he thinks
proper ; and after he.-has reduced them into writing, the copy 1s his full pro-
perty, which he may diipofe of at pleafure; it will fall under his executry,
may be affeted like any other corpus by his creditors 5 and if any perfon
fhould break into his repofitories, and carry off the copy, it will be an aét of
felony, .for which he may be punifthed. As the author has the full right and
property of his own manufcript, he has, at common law, and independant of
any ftatute, the fole right of publifhing and felling it, and if any perfon, having
wrongfully. poflgfifed himfelf of the copy, without the confent of the pmpriflf_
tor, fhould publifhit, there can be no doubt, that at common law, he would
be liable to an altion of damages; and the confequences of fuch attion would
be, at lgaft, to oblige him to account for his profits, But after an au-
thor has nnce_publiﬂwd,his works, and reaped the benefit of the firft edi-
tion, I can {ee nothing in the common law, that can hinder the purchafer ef
any copy, to make what ufe of it he thinks proper. The neceffary conle-
.quence of publication is to make it common to all mankind ; and whoever
dogs any act dtﬁgnfdl}', muft be prefumed to.intend every neceflary confe-
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quence of that a&. If fo, I fee no foundation at comimon law, for holding
the purchafer of the copy as guilty of any tortious act, by making what ufe
of his copy he thinks proper. If otherwife, Idon’t fee where the line can be
drawn: it might as well be pretended, thatlending, or circulating are exclud-
ed. If indeed the author, at the time when he fells his copy, fhould make
it a condition, that the purchafer thould not communicate his copy, or pub-
lith new editions, the contravention of fuch condition might be the founda-
tion for an action of damages ; but where the fale is unconditional, and, more
eipecially, where a full price is paid by the purchafer, I fee nothing to hinder
him to make what ufe of his copy he thinks proper.

It has been faid, thatit is juft that authors thould have the full bepefit of
any profit that may arife from the publication of their own works; and on
this principle, I admit that the juftice of the ftatute which gives them this ex-
clufive right for a limited term of years, may be well fupported ; but however
equitable that may be, it has no tendency to prove that, at common law, au.
thors had an exclufive right over their own works, after that, by their own
act and deed, they had made them common. The rightof a proprietor can-
not extend beyond the duration of his property ; and if an author is fecured
in the enjoyment of his property, according to its nature, he has no injuftice
done him.

It is highly juft and proper, that the author of every new invention that is
ufeful to the publick, fhould reap the benefit of his own expence, genius and
labour; and upon this principle, it is, that by fpecial ftatute an exclufive pri-
vilege is granted to engravers, and that the fovereign is underftood to have
the prerogative of granting patents, with exclufive privileges, to the authors of
all new inventions ; but it has not been hitherto underftood, that en gravers,
or the authors of fuch new inventions had, at common law, any fuch perpetual
exclufive right, as is here contended for. If this is the cafe with regard to
the authors of new inventions, I own, I'am not quick-fighted enough to dif-
cover any reafon or argument of law which can diftinguifh between authors of
books, and the other inventors of ufeful arts, who, by extreme application
and genius, have made difcoveries at leaft, as beneficial to the publick as the
works of moft authors are : And it will naturally occur, how-dangerous it
would be, to adopt a dotrine which would eftablith a perpetual monopoly in
almoft every art, where the firlt inventor could be difcovered : and as I fee
no reafon for diftinguifhing between the authors of books, and other ufeful
difcoveries, fo, upon the fuppolfition of a common-law right, I cannot diftin-

guifh between natives and ftrangers ; and if, in this cafe, we fhall fuftain an ac-
H tion
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tion at common law, at the inftance of this purfuer, we fhall be under the
neceflity of fuftaining the like action at the inftance of Monf{, Voltaire or any
other modern author on the Continent, who may with equal reafon complain,
that his common-law right has been violated and encroached upon by publi-
cations made of his works in this country without his confent. There is real
evidence that authors with us had no idea of this right at common law, as
Lord Stair, and others of our authors, were in ufe of applying to the crown
for patents, to enable them to publifth their own works, and thefe limited to a
term of years; which moft certainly they would not have done, if they had
imagined that they had in them a perpetual right at common law, And if any
doubt remained with regard to this matter, it 1s effectually removed by the
a& of the 8th of Queen Anne. The title of that at bears to be *¢ for VESTING
¢ the copies of printed books in the authors” during the times therein men-
tioneds which was very proper on the fuppofition, that a temporary right was
to be created ; but utterly inconfiftent with the idea of a perpetual right at
common law. _

And the ftatutory part is ftill more inconfiftent with that idea, when it de-
clares, ¢ that authors fhall have the fole right of printing their works, for the
¢ refpective terms of fourteen and twenty-one years, and No LONGER 3 which
1afl words feem to have been inferted for no other purpofe, but to exclude the
¢laim of perpetual right, now made by the purfurer.—Shall we then find, in
direct contradiction to the terms of the ftatute, that they fhall have it LONGER,
that they fhall have it PERPETUALLY ¢

As to the decifion given in the Court of King’s Bench, which is the only
conclufive argument brought from the law of England, that decifion is a fin-
gle one, and has the lefs weight, as it was not unanimous; a Very Jearned
judge of that court having given a contrary opinion.— Which of thefe two dif-
ferent opinions were beft founded, according to the law of that country, I
cannot take upon me to determine:—But, however that may be, 1t cannot
influence the decifion in the prefent cafe, which muft be determined, not ac-
cording to the law of England, but by the law of Scotland , and, for the rea-
fons I have already given, I am clear, that, by the common law of Scotland,
an author, after publication made by his own conieat, has no right of pro-
perty, fuch as can found him in action, of damages againft thofe who may
afterwards publifh another edition of the fame work. And, therefore, on the ge-
neral principles I have mentioned, I am for affoilzieing the defenders. At the
fame time, fuppofing the general argument were with the purfuer, there isa
{pecial circumftance in this cafe, which might go far to operate an abfolviture

in
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in favour of the defenders. ~ Itis averred by the defenders, and not denied by
the purfuer, that the publication made by the defenders was not clandeftinely
made, but openly advertifed, fora long courfe of time, in all the news-papers
here, and by hand-bills at London; and that the work was afterwards publifh=
ed in numbers, at very diftant intervals. In thefe circumitances, the purfuer,
who could not be ignorant of the intended publication, ought to have inter-
pofed to prevent the publication; and as he did not; it might naturally be pres
fumed, that he meant to abandon his right: which would be a feparate ground
for affoilzieing the defender; or, at leaft, it might be a ground for finding the
purfuer barred perfonali exceptione, from infifting in the claim of damages he
now makes againft the defender.

L O R D AL VA

THE principles upon which I have endeavoured to fix my opinion in this
caufe, appear to me to be fimple, and fuch as may be communicated in

a few words.

The myftery of +uthor-craft, which appears to be fo confiderable an ob-
ject in the other part of this ifland, once a feparate kingdom, and. ftill en-
tirely diftinct and independent as-to the laws relating to private Property,
(eems to have taken its rife from violent ftretches of prerogative in the
earlier periods of the ftate, and to have increafed by various acts of the crowna
and fome even of the legiflature, in favour of the Stationers company and
London bookfellers; and, laftly, to have been confirmed by inveterate cuftom,
and various proceedings €ven of the fupreme courts of judicature, fo as to be
held, by fome of the greateit lawyers, as part of the common law of that coun-
try : Bur, as common law, it can only operate within the proper jurifdiction of
thefe courts, and can extend no farther, unlefsin fo far as it may be extended
1 later ftatutes, which from the coalition of the kingdoms have acquired a
more extenfive power. As this plant took root and {prung up in-a climate
where the influence of the Roman law was for manly ages entirely difclaimed
by their lawyers, it 1s not furprifing that it branched out into forms and modes
very inconfiftent with the principles and rules laid down in that law, and that
it has in procefs of time given occafion to a dictionary, and a charaéter, that
will not fubmit to the rules to be found in that grammar. But as we are not
now judging within the limits where the common law of England takes place,

we are called upon to enquire, if the (pecies of property, endeavoured to be
eftablithed
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citablifhed by the purfuer, can be fupported on any other foundation 3 and par-
ticularly, how far it has any fupport from the Roman law, which our ftatute-
book teaches us to acknowledge by the name of the common law of this an-
cient kingdom; in which the ideas of literary property do not feem to have
been objects of attention in any confiderable degree. Neverthelefs, I am hap-
py to find, that even in the Rudiments of my molft early education, there
are diftinctions which lead me to a decifion in this cale. 1 find there jures,
which are faid to be relative to res incorporales, and dominium, which is jus in
re corporali : the firlt term of thefe I incline to tranflate—an intereff ; and the
fecond, a property, in the fenfe we generally ufe that word. I will acknow-
ledge, that an author has an intereft originally in the productions of his own
brain, by which he is at liberty to publifth or conceal them, as he thinks pro-
per ; and to make what conditions he chufes on communicating them, either
to individuals or the public. 'When he has committed them to writing, on
paper, parchment, or any other material, he has then a res corporalis, which
is a proper objet for dominium, or property; and if he fells, or otherwife alie-
nates his MS. I think he therewith conveys his whole intereft, in fo far as it
is not fpecially referved: in that cale, /itere cedent charte, as the picture
would alfo sabule, if it was conveyed by the artift. Nor do I fee any abfur-
dity in prefuming fuch a conveyance, where the author or artift knowingly
applies his knowledge and art to paper or canvas which is the property of
others,—On thefe principles I muft found my opinion, that, by the common
law of this country, or any other country, where there is not a reftri¢tion up-
on natural liberty underftood, either tacito populi fuffragio, or by exprefs fta-
tute, there is no antecedent property vefted in an author, or his heirs, or
affigns, further than what relates to the ipfum corpus of the MS.: that this
property, in fo far as it exifts, is merely a creature of civil fociety and refined
policy, and confequently will go no further than it is expreflly eftablithed by
cuftom or ftatute: but we have no cuftom or common law for it here: and
therefore it can go no farther with us than it is carried by the ftatute ; which
I will gladly give force to, becaufe it goes as far as, I think, juftice, and the
encouragement of learning and induftry, require. And I do not envy any
other ftate or country, where either common or ftatute law may have carried

it farther.
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L.O.R D PRESIDENT.

- [1E great attention which your Lordfhips have beltowed on this caule,

and the diftinénefs with which you have delivered your opinions, ren-
der it alotoft unneceffary for me to add.any thing. But I never chufe to cover
my opinion, when ficting in -this chair. ‘Without farther preamble, I am of
opinion with the majority of your lordfhips ; though I will own, that I have
had much difficulty, from the weight of the fentiments of a learned judges
who prefides in the Court of King’s Bench; for whofe opinion, as well as for
his perfon, I entertain the higheft efteem, and whom I have ever confidered as
one of the brighteft ornaments of the law.

But I muft not permit myfelf to be biaffed by the moft refpeétable authori-
ty, when, after the molt mature deliberation, I have formed the opinion whicl
I now deliver.

At the fame time, after {o accurate pleadings from the bar, and reafonings
amongft your Lordfhips, I do not . tend to treat the fubject at length ; but
only to throw outa few hints which have convinced my mind.

The queftion before your Lordfhips muft be divefted of an adl of parha-
ment,=—o0f confiderations of commodum and incommedum s and we muft enquire,
if, from the law of nature, and the law of Scotland, an author has, for him
and his heirs for ever, a right t0 the fole publication of his works ?

A literary property is claimed.—Strange | that property thould lie conceal-
ed for ages, and no perfon ftep forth to vindicate It.

We are told, thatitisa combination of ideas, delineated in words.—Shall
it be faid, that this invention differs from all others ? The perfetion of a ma-

chine does not confift merely in putting pieces together ; butin the genius,

the deflign.
My brother obferved, that if there is fuch a thing as literary property, there

muft be a property in much onfenfe. Indeed too many books are fo now-a-
days. Where then is the excellence of the invention of a book over that of
1 machine ? And if there 1s no foundation for aclaim toa perpﬂtual exclufive
right in the property of the machine, why (hould there be one with refpect to
books ¢ p

I fhall put a cafe.—Many gentlemen have publithed {chemes of taxation.
Shall not parliament be allowed to adopt any one of thofe fchemes, if it fhall
approve of it ; or fhall it be prevtnted from doing {o, becaufe it is the right

of the author ?
1 I will
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I will not run over what has been faid upon engraving. The fame confi-
derations apply there as in printing. We have even had books engraved’
The a& concerning engravers, which gives them the fame privileges given to
authors, makes it clear to me, that the legiflature had no idea of literary pro-
perty at common law.

If there had been fuch a property, would the legiflature have looked on
for years, and feen it violated ? The cafe which I allude to, is that of books
printed abroad.  This right of property then was impune violated, even after
the alt of Queen Anne, till the 12th of George II. for untill the laft men-
tioned act was made, it was lawful for a man, who could not print in Lon-
don, to ftep over to Holland, print there, and then import the books to Eng-
land. Is not this inconfiftent with a common-law right 7 When we look at
that ftatute, where we fhould have expeCted a narrative of the common-law
right, had any fuch been underftood, not a fingle idea of property is urged as
a motive for preventing the importation of foreign editions,—No :~There i$
only a narrative of the revenue being defrauded of its ftamp-duties : befides,
had - there been fuch a property, would not that a& have been perpetual ?
whereas, we find that it is only temporary, though indeed it has been feve-
ral times renewed.

But I go farther :—If there was really a property in the author, the law
could not take it away from him 3 I maintain it on the great principles of pro-
perty 5 yet that aét fays, that any perfon may re-print fmall traéts, if bound in
with others: this would be permitting a trefpals on property, if an author
had a property in his compofitions ; and I muft obferve, that fome of (the beft
pieces [ have feen, have confifted only of fifty ora hundred pages.

When thefe things are confidered, it feems to me, very clear, that there is
1o common law right, and that the legiflature only interferes to give a tempo-
rary right.

I will not run over my brother’s arguments as to Bayes’s method of mak-
ing a thing his own, or as to tranflation, which, however, do {trongly fhew
that a property in ideas is not underftood. If a2 man publifhes a book m—igi:
nally in Latin, and another fhall tranflate that book into Englifh, the tranfator
will draw more profit than the author, becaufe, there are comparatively but

ew who read L.atin.

Befides, the fpecialities, mentioned in the judgment of the Court of King’s

ench, convince me, that this is a property of an extraordinary nature : I have
no notion of a property of this kind. One of the circumftances found by the
ury, upon which tharjudgment proceeds, is, thata fufficient number of co-
pies
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pies was ready for fale. If a book is my property, who fhall force me to
throw off more copies of it than I pleafe? I may throw off only a hundred
copies ; I may wifh to enhance the price, though indeed it cannot be higher
than that of many of our new books; I may fay I want to have it fold as high
as Do&tor Hawke(worth’s book.

That it fhould be maintained, that there is an exprefs contraét between the
purchafer of a book and the author, that the purchafer fhall not multiply co-
pies of it, feems to me ftrange. The note upon a title page, mentioning that
the book is printed for the author, means that that edition is printed for him.

If there is fucha right as this literary property, I defire to know how it can
be affe@ted by creditors? My brother talked of confirmation; but I fay if
there is fuch a right, it is heritable ; for it has zraffum futuri temporis, fo it
muft be adjudged. _

But it is not a property at common law ; 1t is one of thofe jura imperfetia,
that an honeft man will not violate ; but it cannot be fupported by a re; vin-
dicatio.

Many inftances could be given of fuch imperfect rights as produce no ac-
tion at law ; yet, in juftice and equity, may not improperly be called equitable
or juft claims.

Thus, a man in profperity advances to his friend in diftrefs a fum of money;
by the viciffitude of human affairs the rich man becomes poor, and the poor
man rich 3 upon every principle of equity, juflice, or gratitude, {urely the per-
fon who received the former’s favours, fhould now return them to his bene-
faltor; yet there is no a&ion at law that compeis a man to gratitude.

An author who has given his ideas to the publick, may have done a good
thing, for which the publick 1s indebtad to him ; but common law does not en-
force the return that he {hould receive, and therefore a reafonable provifion is
made by {tatute.

As to the law of England, I much doubt, if, even there, there 1s underftood
fuch a right in authors as is here claimed. Where is the alt of parliament,
before the act of Queen Anne, that mentions an author ?

All the aéts of parliament, as well as all the decrees of the Star Chamber,
are not in favour of authors, but of book{ellers.

During the courfe of the pleadings, one of my brethren feemed averfe to
any reflections againit the privy-council of Scotland. I will join with Mr.
Raeon principles of liberty, for I think the privy-council and Star Chamber
fhould go together.

The
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The a& of Queen Anne'T am bound to regard as part of the law of Scot-
land ; and that, 1 think, is a ftrong confirmation that there is no right of lire-
rary property at common law. The title went in, for fecuring, it came ont,

for vefling. ‘I could venture to fay, that, if we could fee the amendments, it

would appear, that the word fecuring firuck the houfe fo ftrongly, as inferring
a commen-law right, that they would not allow it: and [ could alfo venture
to’{ay, thatithe words no Jonger, were thrown in from the Jealoufy of the houfe
as to this.

One of my brethren mentioned the wvefting af, and feemed to think thac
it did 'not confer any right, but only fecured what belonged to the crown ipfo
Jure 5 'but there I differ from him. By the law of England, the eftates of
traitors were not vefted in the crown without an office of inquifition, and many
other fubtleties required by law.—To prevent critical objections that might
arife from informality 'of prnﬁeedings, the ftatute dire€tly vefted the right to

the eftates in the crown, fubje to the claim of all juft and lawful creditors,
particularly mentioned in the ftatute.

Mr. Rae pleaded with great force, that the ac of Queen Anne could not
be meant to deftroy an. antecedent right. T grant it could not. But I think
it is clear, that the claufe of return in the act, that ““if an author fhall be alive
““ after the expiry of fourteen years, the fole right of printing his book fhall

¢ return to him and his heirs Sor other fourteen years,” is a proof that no pre.
vious right was underftood to exitt.

I am no author, and I hope in Gop never fhall be,e] fay this not out of any
difrefpect to any of thofe gentlemen.—But I think authors are not much con.
cernedin this queftion.—I could fet a jury of authors—with the greateft hifto-
rian of this place at their head—and call for their verdict, whether this per-
petual right of literary property would be to their advantage or not ; and I
could venture to fay, they would agree in thinking it of no moment.

If a great and laborious work fhall be compofed by any man, an a& of par-
liament may be obtained for his having the fole right of printing it for a term
of long endurance. 1 do not at prefent remember an inftance of fuch an a&
being procured in the cafe of a book 3 but we all know that it has often been
done in the cafe of machines, when the inventor has thought the term allow-
ed by a patent too fhort.

Upon the whole, I am of opinion that this action fhould be difmiffed.

No
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Nb more of their Lordfhips inclining to fpeak upon the caufe, the Lorp
PresinenT put the queftion, Suftain or repel the defences? and the vote
ftood thus :

For the PursuER. For the DEFENDERS.

LORD MONBODDO. LORD JUSTICE CLERK,
LORD KAMES,
LORD AUCHINLECK,
LORD ALV A,
LORD COALSTON,
LORD ELLIOCK,
LORD STONEFIELD,
LORD PITFOUR,
LORD GARDENSTON,
LORD KENNET,
LORD HAILES.

N. B. The Lorp PresipENT only votes when the Judges are equally
divided. Lord Stricuin and Lord ALEMORE WeIC abfent.

The Interlocutor was m the following words :

Edinburgh, 28th Fuly, 1773

On report of the Lord Coallton, and having advifed the Informations hine
inde, and heard parties procurators in the caufe, the Lords fuftain the defen-

ces, and affoilzie and decern.
(Signed) RO. DUNDAS, L. B D,
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