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¢ argument tiurns in a circle. ¢ The copy is made 1769.
ommon, becanse the law does not protect it : and

he lnw can not protect it, because it is made com«  MILLAR
won.’’ V.
he author does not mean to make it common : and if TAvLoR.
law says ¢ he ought to have the copy after publica-

lon,”” 1t i1s a several property, easily protected, as-

ained, and secured.

e Waorne then must finally resolve in this question,

thether it is agreeable to natural p:mupfm, moral

ustice and fitness, to allow him the Copy after pub-

lication, as well as before.”

the general consent of this kingdom, for ages, is on {he

rmative side, The J{’WHJHHL dllt]lﬂl’ll}" has taken it

oranted ; and mturpt}hud penallics to protect it for a

he single opinion of such a man as Milton, speaking,
r much consideration, upon the very point is stronger
n any inferences from gathering acorns and ::.rlzmﬂ' a
int piece of ground; when the writers, so far from
king of the very point, speak of an imaginury state
natnre hefore the tavention of letters.
the judicial opinions of those eminent lawyers and
t men who granted or confinued INJUNCTIONS, i1 cases
' publication, not within 8 Queen Ann ; uncontra-
¢d by any book, judgment, or saying; must weigh
ny question of law ; much more, in a question of
theory and speculation as to what is agreeable or re-
ant to natural principles. 1 look upon these injunc-
8, as equal to any final decree.
{hoever has aitended the court of chancery, knows
) if an injunction in the nrature of an injunction to stay [ 2400 ]
e, is granted upon motion, or conlinued after answer,
in vain to go to hearing. For, such an injunction
'~ is granted upon motion, unless the legal property
he plaintiff be made out ; nor continued after answer,
ys it still remains clear, ﬂllmﬂnq all the defendant has
In such a case, the defendant is always advised,
I to acquiesce, or appeal : for, he never can make a [6 Ves. 695.
defencrz than is stated upon his own answer. ¢96. 702.]
is case is not sent hither from the Court of Chancery,
any doubt of theirs. There never was a doubt in
i“=- of Chancery, till a doubt was raised there from
iICy, upon a s pusad doubt in t4is Court, in the case
onson and Cﬂﬁﬂ&‘. There is not an instance of an
iction refused, till it was refused upon . the grounds
at doubt. The Court of Chancery never grant in-

ions in cases of this kind, where there is any doubt.
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Therefore they refused it, when they thought there was 4
doubt. That case was argued twice, with solemnity §
and after the second argument, it was referred to the Ixs
chequer-Chamber, to be argued before all the judges.

That reference did not arise from any difference of
opinion, or difficully among vs. On the contrary, we
suspected collusion ; and that if we gave judgment for
the plaintiff, there certainly would be #o writ of trron,
We wished to take the opinion of «l/ the judges. Vg
were afterwards clearly informed of the truth of the
collusion : and therefore the cause proceeded no further,

But while it hung under this appearance of difficulty,
there was sufficient ground forthe courtof chancery to say,
‘¢ the property was doubtful.” They did not send it
law : they left the party to follow his legal remedy.
doubtful legal title must be tried at law, before it can |
made the ground of an injunction. Injunctions of /4
kind are rightly and properly refused. Ina doubtful cuse
it would be niquity to grant them ; because, if it shoul
come out ‘¢ that the plaintiff has »o legal title,” the e
fendant is injured by the injunction, and can have n
reparation.

Iy it is agreeable to natural principles, to allow ()
copy «after publication, I am warranted by the admissic
which allows it defore publication, to say, ¢ thisis cos
““ mon law.”

There is another admission equally conclusive.

It is, and has all along been admitted, ¢ that by tl
common law, the King’s copy continues aféer publ
cation ; and that the unanimous judgmentof this Cou
““ In the case of Baskelt and The University of Cu
“ bridge *, is right.”

The king has no property in the art of printing. T
ridiculous conceit of Atkins was exploded at the time.

The king has no authority to restrain the press, on a
count of the subject-matter upon which the author write
or his manner of treating it.

The king can not, by law, grant an exclusive privile
to print any book which does not belong to himself.

Crown-copies are, as in the case of an author, ci
property : which is deduced, as in the case of an auth
from the king’s right of original publication. The
of property in the crown or a patentee from the crown,
Just the same ; incorporeal, incapable of violation but
a civil injury, ‘and only to be vindicated by the sai
remedy, an action upon the case, or a bill in equity.

There were no questions in Westminster-Hall, befe
the restoration, as to crown copies. The reason is ve
obvious : it will occur to every one that hears me. I

(14
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t, however, is so: there were none, before the res-
yration.
Upon every patent which has been litigated since, the
punsel for the patentee, (whatever else might be thrown
It, or whatever encouragement they might have, between
» restoration and revolution, to throw out notions of
wer and prerogative,) have tortared their invention, to
ltnd upon ProprerTy.
Upon Rolle’s Abridgement, they argued from the Year-
voks, which are there abridged, ¢ that the Year-Books
*having been compiled at the King’s expence, were the
King’s property, and therefore the printing of them
'belonged to his patentee.”
Upon Crole’s Reports, they contended, ¢ that the king
' paid the judges who made the decisions : Ergo, the
decisions were kis.” The judges of Westminster- Hall
pught, they belonged to the author ; that is, to the pur-
aser from, or the executor of the author: but, so far
€ controversy turned upon property. .
In Seymour’s case, | Mod.256. (who printed Gadbury’s
manac, without leave of the Stationers Company, who
tla patent for thesole printing of Almanacs,) Pemberton
orted to property. He argued (besides arguing from
prerogative,) ‘“that an Almanac hasno certain author :
therefore the king has the property ; and by consequence,
ay grant his property.” It wasfarfetched : and it is
lly said, ¢ thatthe consequence did not follow.” For,
fiere was no certain author, the property would not be
king’s, but common. Pemberton was a very able
yer; and saw the necessity of getting at property, if he
d make it out.
il the decrees in Chancery, and the judements at
on law upon Almanacs, are now out of the case,
all the doctrine of prerogative rejected, by what was
¢ in the case of Zhe Stationers Company and Part-
‘came on, -in the year 1709, before Lord Cowper, on
inuing the injunction. Thereis no report of it, I
Ve, in print : at least, I have not seen any. I have
the bill and answer. Thebill puts it upon all the pre-
ive notions of power ; and -insists, that the king’s
itee had a sole exclusive right of printing Almanacs.
lanswer insists, that these were extravagant illegal
fis; that they were taken up at times when the pre-
ve ran high, and when the dispensing power was
fed : and it insists, that the question ought, since the
iition, to be argued upon proper principles, con-
it with the rights and privileges of the subject. The
ar:}z:,i Tdenied the authurityc]’nf all the cases stated by
B LV, 2G
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the bill, as far as they went upon prerogative right. Lord
Cowper continued the injunction till hearing. 1 have
office-copies of all the orders and pleas that were cited :
I dare say, 1 have thirty or forty of them. It appears,
that these decrees were all read ; and that the judgment
of the House of Lords was read and gone through. Lord
H arcourt afterwards heard the cause. Hedid not choose,
in a case about Almanacs, to decide upon prerogative.
He therefore made a case of it, for the opinion of this
court ; L.ord Parker being then chief justice. This
court, so far as it went, inclined against the right of the
crown in Almanacs. But, to this hour, it has never been
determined : and the injunction granted by Lord Cowper
still continues.

I have Salkeld’s manuscript report (and have had it
many years) of what passed in this Court in the course of
the argument of this case of The Company of Stationers
against Partridge. 1 do not know whether it is got into
priut : I have not seen it in print. Mr. York had a copy
of it, when he argued the case of The University of Cani-
bridge and Baskett. Mr. Salkeld argued for the defen-
dant Partridge: Sir Peter King, for the plaintifs.

I will state to you, so far as is material to the argu-
ment, how they put it, and the only grounds that thcy
thought tenable.

Mr. Salkeld, after positively and expressly denying
any prerogative in the crown over the press, or any
power to grant any exclusive privilege, says, ‘1 take
¢¢ the rule, in all these cases, to be, that where the crown
‘“ has a property or right of copy, the King may grand
¢¢ it. The crown may grant the sole printing of billes
““ gn the English Translation ; because it was made a
<« the King’s charge. The same reason holds, -as to th
“« Statutes, Year- Books, and Common-Prayer-Books.”

Sir Peter King, for the plaintiffs, argues thus—(throw
ing out, at the same time, the things that I have alread
mentioned ; though he don’t seem to be very serious |
it—) ¢ I argue, that if the crown has a right to tl
¢ Common-Prayer-Book, it has a right to every part
¢ jt. And the Calendar is a part of the Common-Pray
‘ Book. And an Almanac is the same thing with

% (Calendar, &ec. :

Parker, Chief Justice, speaks to nothing said at
bar, but only ¢ whether the Calendar is part of the Co
¢ mon-Prayer-Book.” - And as to that, he goes back
faras to the council of Nice ; and doubts whether it 1s,
rather indeed thinks that it is not part of it : he says,
may be an index, but is no part of it.

Mr. Justice PowerLyn says—¢ you must distingu
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¥ this from the common cases of monopolies ; by shew-
* ing some property in the crown, and bringing it within
*the case of the Common-Prayer-Book.” And he
father inclined to think, ¢ that Almanacs might be the
* King’s ;” because there is a #rial by Almanacs.

- To which, Lord Parker replied, *¢ that he never
* heard of such a thing as a trial by Almanac.”

They leave it upon this. It stood over, for another

fgument, to see if they could make it like the case of
fie Common-Prayer-Book. I don’t know what hap-
iened afterwards : but there never was any judgment ;
id though I have made strict inquiry, I don’t find that
lere was ever any opinion given. -
I heard Lord Harpwicke say what Mr. Justice
W 1LLEs has quoted, as to these arguments from property
) support of the King’s right, necessarily inferring an
uthor’s.

The case of Baskett and the University of Cambridge
Jas then depending in this court, when Lord Harp-
ckE made use of that expression or argument: it has,
nce, been determined. We had no idea of any pre-
bgative in the crown over the press; or of any power to
strain it by exclusive privileges, or of any power to
mirol the subject-matter on which a man micht write,
‘the manner in which he might treat it. ﬁfﬂ rested
pon property from the King’s right of original publi.
ion.

Acts of Parliament are the works of the legrislature :
id the publication of them has always belonged to the

\g, as the executive part, and as the head and sove-
n_

L'he art of printing has only varied the mode. And 5
dugh printing be within legal memory, we thought the
1ze since the invention of printing, very material.
Whoever looks into Mr. Yorke's argument, upon
lich the opinion of the court in that case in a great
isure. went, (I do not say throughout, but in a great
ssure,) will see the great pains he takes to shew the
pinal property in the crown.

hough the King may grant a concurrent right ; (for,
that case the grant was of a concurrent right, and he
tht grant it to ten thousand ; he might grant it to
Iy member of the Stationers Company ; he might
bt it to every bookseller ;) we had no idea ¢ that the
rst edition of Acts of Parliament made the COpy com-
wr.” And yet any man may transcribe an Act of
lament, or a record : and any person may make la-
lous searches and abstracts from records; and havé a

L to print them.
| ‘ 2G:2
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" Lord Harpwicke had before reasoned in the same
way, in the case of Manby and others against Owen and
others, on Sth April 1755, relating to the Sessions-Paper.
The plaintiffs had bought the Sessions-Paper of my
Lord Mayor, and had (I think) given him an hundred
guineas for it. And upon an aflidavit ¢ that the Lord
¢¢ Mayor had always appointed the printers of that pa-
¢¢ per ; and that it was usual for the Lord Mayor to take
¢ 3 sum of money for it; and that the defendant had
¢ pirated it;”” Lord Harpwicke considered the grant as
property in the copy, and granted the injunction upon
the foot of properly; and never dreamt that the first
edition of it made it common.” 'This was acquiesce!
under: and the defendants were not advised to procecd
further. Nothing is more manifest, than that the injunc-
tion proceeded upon the infringement of the plaintift’s
property : for, as a contempt of the court of the Ol
Baily, the Court of Chancery would not have interfered.
But they were of opinion ¢ that the copy was transferred
¢ 1o the plaintiff, and that it was zol made common by
¢ the first publication.”

If the Common Law be so in these cases, it must also
be so in the case of an author. All the reasoning ¢ that

to an author. His name ought not to be used, agains
his will. It is an injury, by a faulty, ignorant and in-
correct edition, to disgrace his work and mislead the
reader. |

The copy of the Hebrew Bible, the Greek Testament,
or the Septuagint does not belong to the King: It i
common. But the English translation he bought : theres
fore it has been concluded to be his property. 1f any
man should turn the Psalms, or the writings of Solomon,
or Job, into verse, the King could not stop the printing
or sale of such a work : it is the author’s work. The
King has no power or control over the subject - mats
ter : his power rests in property. . His whole right rest
upon the foundation of property in the copy by the Com
mon Law. What other ground can there be for th
King’s having a property in the Latin Grammar, (whic
is one of his ancientest copies, ) than that it was originall
composed at his expence 2 W hatever the Common La
says of property in the Kine’s case, from analogy lo th
case of anthors, must hold conclusively, in my apprehen
sion, with regard to AUTHORS.

I always thought the objection from the * Act of Pa
liament, the most plausible. It has generally struck,
first view. But, upon consideration, it is, I think, imj
sible to émply this act into an abolition of the Commo
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Raw right, if it did exist ; or into a declaration ¢¢ that
- %¢ no such right ever existed.”

The BiLL was brought in, upon the petition of the
proprietors, to secure their property for ever, by penal-
lies ; the only way in which they thoug!it it could be sc-
cured ; having had no experience of -any other ; there
being no.example of an action at law tried, or any idea
¢ that a bill would lie for an injunction and relief in
¢ equity.”

. An alteration was made in the commitiee, to restrain
the perpetual into a temporary security.
. The argument drawn from the clause to regulate the
* price of books, cannot hold. That clause goes to all
books ; 1s perpetual ; and {follows the Act of J. 8.+
B 1 The wnrd{: ““ no longer” § add nothing to the sense ;
which is exactly the same, whether these words are added,
Or not. |
The word ¢ vesting,”|| in the title, caunot be argued
from, as declaratory ¢¢ that there was no property be-
¢ fore.” 'LI'he title is but once read; and is no part of
e Act. In the body, the word ¢ secured” is made
e of.
. Had there been the least intention to take or declare
bway ecvery pretence of right at the Common Law, it
ould have been expressly enacted ; and there must
ave been a new preamble, totally different from that
yhich now stands.
- But the legislature has not lefi their meaning to be
pund out by loose comjectures: 'The preamble certainly
oceeds upon the ground of a right of property, having
een violaled ; and might be argued from, as an «wilow-
nce or confirmation of such a right at the Common Law.
e remedy enacted against the violation of it being
iy temporary, might be argued from, as mplying
there existed no right but what was secured by the
L Act.””  Therefore an express saving is added, ¢ that
inothing in this Act contained shall extend or be con-
strued to extend to prejudice or confirm any right, &e.”
Any right” is, manifestly, any other right than the
e secured by the Act, The Act speaks of no right
atsoever, but that of authors, or derived from them.
) olher right could possibly be prejudiced or confirmed
lany expression in the Act. The words of the saving
b adapted to this right: ¢ book or copy already printed,
or hereafter to be printed—.” 'They arc not applica-
to prerogative copies, If letters pateit to an author
this assigns could give any right, they might come
der the generally of the saving. But, so little was
eh 2 right in the contemplation of the legislature, that
' 2G 3 '
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there is not a word about patents in the whole Act. Could
they have given any right, it was not worth saving ; be-
cause it never exceeded fourteen years.

It was strongly urged, ¢ that a Common Law right
¢¢ could not exist ; because there was no time from which
¢¢ 1t could be said to attach or begin :”’ whereas the statute-
property was ascertained by and commenced from the

ﬂ?ztz‘f.

ndoubtedly, the previous entry is a condilion upon
which all the security given by the Statute depends :
and if every man was intitled to print, without the au-
thor’s consent, before this Act, no body can be questioned
for so printing since the Act, before an entry. Nay, the
oftence being newly created, it can only be prosecuted by
the remedies prescribed, and within the limiled time of
three months. .

But the Court of Chancery has uniformly proceeded
upon a confrary construction. ‘They considered the act,
not as creating a new oiftence, bul as giving an additional
securily to a proprielor grieved; and gave relief, wilhou!
regurd to any of the provisions in the act, or whether
the term was or was not expired. No injunction can be
obtained, #// the Court is satisfied ¢ that the plaintiff
¢ has a clear legal right.”> And where, for the sake of
the relief, the Court of Chancery proceeds upon a ground
of common or statute law, their judgments are precedents
of high authority in all the Courts of Westminsier-
Hall.

His Lorpsuip adopted and referred to other obser-
vations made upon the act by the two judges who spoke
first :—and then concluded-thus

I desire to be understood, that it is upon this special
verdict, I give my opinion. Every remark which has
been made, as to what és and what is not found, 1 con-
sider as muaterial. 'The variation of any one of the cir-
cumstances may change the merits of the question: the
variation of some, certainly would. Every case, where
such yariation arises, will stand upon its own particular
ground ; and will nof be conclnded by this yjudgment.

The sussecr at large is exhausted : and therefore |
have not gone into it. I have had frequent opportunis
ties to consider of it. 1 have travelled in it for many
years. I was counsel in most of the cases which have
been cited from chancery : 1 have copies of all, from
the register-book. The first case of Milton’s Paradise
Lost was upon my motion. I argued the second : which
was solemnly argued, by one on each side. I argued
the case of Millar against Kincaid, in the House of
Lords. Many of the precedents were tried by my ads
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wvice. 'The accurate and elaborate investigation of the
matter, in this cause, and in the former case of Tonson
and Collins, has confirmed me in what I always inclined
~ to think, ¢ that the Court of Chancery did right¢, in
¢ giving relief upon the foundation of a LEGAL property
‘¢ in authors ; independent of the entry, the term for
¢ years, and all the other provisions annexed to the se-
“ curity given by the act.”

Tuererore my opinion is—¢ That JupcMENT be
“ for the pLaINTIFF.” And it must be * entered
as on the day of the last argument of this case at
the Bar.

A writ of error was afterwards brought: but the
plaintiff in error, after assigning errors, suffered
himself to be nonpros’d. And the Lords Commis-
sioners, after Trinity Term 1770, granted an in-
junction,

In the case of Donaldsons against Becket and
olhers, the matter came before the House of Lords, upon
an appeal from a decree of the Court of Chancery,
founded upon this judgment: and what appears from
the minutes is as follows—

Drie Mercuriiy, 9 Februarii 1774. Donaldsons against

e Becket and others.

" OrperEep, that the judges be directed to deliver their

opinions upon the following questions (vz.)

1. W hether at common law, an author of any book or
literary composition had the sole right of first print-
ing and publishing the same for sale ; and might
bring an action against any person who printed pub-
lished and sold the same without his consent?

TR

. 2. If the author had such right originally, did the
law take it away, upon his printing and publishing
such book or literary composition; and might any
person afterward reprint and sell, for his own benefit,
such book or literary composition, agatust the will

& of the author? |

‘8. 1f such action would have lain at common law, 1s
. it taken away by the Statute of 8th Anz2 And 1s an
anthor, by the said statute precluded from every re-
medy, except on the foundation of the said statute
and on the terms and conditions prescribed therc-
by 2 .

Ozroerep, that the judges do deliver their opinions
m the following questions (vig.)

2G4
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W hether the author of any literary composition and
his assigns, had the sole right of printing and pub-
lishing the same In perpetuity, by the common
law ?

Whether this right is any way impeached restrained
or taken away by the Statute 8th dnn 2
W hereupon, the judges desiring that some time might
be allowed them for that purpose, |

ORroERED, that the further consideration of this cause
be adjourned till Tuesday next; and that the judges do
then attend, to dcliver their opinions upon the said
questions.

Die Martis, 15 Februarii 1774,

The Lord Chancellor acquainted the house, that the
judges differed in their opinions upon the said ques-
tions. |

Orveren, that the judges present do deliver their
opintons upon the said questions, serialim, with thei:
reasons, -

Accordingly,
Mr. Baron Evyre was heard upon the said question—
And |
I. Upon the first question, delivered his opinion—ihat
at common law, an author of any book or literary
composition had not the sole right of first printing
and publishing the same for sale; and could not
bring an action against any person who printed pub-
lished and sold the same without his consent.—A nd
gave his reasons,

. Upon the second question, delivered his opinion—
that i the anthor had such sole right of first print-
ing, the law did take away his right, upon his print-
ing and publishing such book or literary composi-
tion ; and that any person might afterward reprint
and sell, for his own benefit, such book or literary
composition, against the will of the author.—Aud
gave his reasons.

3. Upon the third question, delivered his opinion—
that such right is taken away by the Statute of 8
Ann ; and that an author by the said statute is pre-
cluded from every remedy except on the foundas
tion of the said statute : but that there may be a
remedy in equity upon the foundation of the statute
independent of the terms and conditions pl‘&ﬁﬂl‘iln'ti

by the statate, in respect of penalties enacted theres
by.—And gave his reasons.

L)
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4. Upon the fourth question, delivered his opinion—
that the author of any literary composition and his
* assigns had not the sole right of printing and pub-
lishing the same in perpetuity, by the common law.
—And gave his reasons.

5. Upon the fifth question, delivered his opinion—that
- the right is impeached restrained and taken away by
" the Statute 8th Arn.—And gave his reasons.

' Then Mr. Justice Nares was heard upon the said
question.—And

* 1. Upon the first question, delivered his opinion—
that at common law, an author of any book or lite-
rary composition had the sole right of first printing
and publishing the same for sale ; and might bring
an action against the person who printed published
and sold the same without his consent.—And gave
his reasons.

1

[
2. Upon the second question, delivered his opinion—
|

~ printing and publishing such book or literary com-
" position ; and that no person might afterward re-
. print and sell, for his own benefit, such book or li-
. lerary composition, against the will of the author.—
. And gave his reasons.

3. Upon the third question, delivered his opinion—
that such action at common law is taken away by
_ the statute 8 Ann ; and that an author by the said
statute is precluded from every remedy except on
~ the foundation of the said statute and on the terms

and conditions prescribed thereby.—And gave his
. reasons. :

. Upon the fourth question, delivered his opinion—
that the author of any literary composition and his
‘assigns had the sole right of printing and publishing
‘the same, in perpetuity, by the common law.—And
- gave his reasons. |

' Upon the fifth quesﬁnn, delivered his opinion—
.that this right is impeached restrained and taken
Jway by the Statute 8 Ann.—And gave his rea-
S0ns

hen Mr. Justice Asaurst was heard upon the said
dons.—And

"Wpon the first question, delivered his opinion—
that . common law, an author of any book or lite-
Fary composition had the sole right of first printing
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1769. and publishing the same for sale ; and might brins

an action against any person who printed published

MILLAR and sold the same without his consent.—And gaye
V. his reasons.

Eﬁ;:["inj 2. Upon the second question, delivered his opinion—

that the law did not take away his right, upon his
printing and publishing such book or literary con-
position ; and that no person might afterward re-
print and sell, for his own benefit, such book or
literary composition, against the will of the author.
—And gave his reasons.

3. Upon the third question, delivered his opinion—
that such action at common law is not taken away
by the Statute of 8th Arn ; and that an author by
the said statute is not precluded from every remedy
except on the foundation of the said statute and on
the terms and conditions prescribed thereby,—An
gave his reasons,

4. Upon the fourth question, delivered his opinion—
that the author of any literary composition and his
assigns had the sole right of printing and publishs
ing the same, in perpetuity, by the common law. -
And gave his reasons.

5. Upon the fifth question, delivered his opinion
that this right is not any way impeached restraines

or taken away by the Statute of 8th Ann.—An
gave his reasons.

%Ilr- iﬂ;ii]ﬂ: Then Mr. Justice Asaurst delivered the opinion
PIRCRSIONE My, Justice BLA6RSTONE (who was absent, being coi

fined (t;[ﬂ his room with the gout,) upon the said question
~—An

I. Upon the first question, delivered his opinion
that at common law, an author of any book or il
rary composition had the sole right of first printi
and publishing the same for sale ; and might bri
an action against any person who printed publish
and sold the same without his consent,—And g
his reasons.

2. Upon the second question, delivered his opinio
that the law did not take away his right, upon
printing and publishing such book or literary «
position ; and that no person might afterward
print and sell, for his own benefit, such book or |

rary composition, against the will of the author
And gave his reasons.

3. Upon the third question, delivered his opini
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that such action at common law 1is not taken
away by the Statute of 8th Ann; and that an author,
by the said statute, is not precluded from every re-
medy except on the foundation of the said statute
and on the terms and conditions prescribed thereby.
—And gave his reasons.

4. Upon the fourth question, delivered his opinion—
that the anthor of any literary composition and his
assigns had the sole right of printing and publishing
thn same, 1n perpetulty, by the common law.—And
gave his reasons.

5. Upon the fifth question, delivered his opinion—that
this right is-not any way impeached restrained or
taken away by the Staiute 8th Ann.—And gave his
reasons.

Orperep, that the further consideration of this cause,
il hearing the opinion of the rest of the judges upon ihe
jidl questmm be adjourned till Thursday next; and that
e judges do then attend.

. Die Jovis, 17T Februarii 1774.

Myr. Justice WirLLes was heard upon the said ques-
tions.—And

1. Upon the first question, delivered his opinion—that
at common law, an author of any book or liter'lry
- composition had the sole right of first printing and
publﬁhmw the same for sale ; and might bring an
action against any person who printed puhhshed

and sold the same without his consent.—And oave
his reasons.

. Upon the second question, delivered his opinion—
- that the law did not take away his right, upon his
- printing and fublishinﬂ' such book or literary com-

‘position ; and that no person might afterward re-
print and sell, for his own benefit, such book or lite-
- rary cumpnsltmn, against the will of the author.—
And gave his reasons.

. Upon the third question, delivered his opinion—
that such action at common law is not taken away
by the Statute of the 8th A»r; and that an author
by the said statute 1s not precluded from every re-
‘medy except on the foundation of the said statute
and on the terms and conditions prescribed thereby .
—And gave his reasons.

U on the fourth question, delivered his opinion—
o at the author of any literary composition and his
ssigns had the sole right of printing and publishing

*¥2419
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the same, in perpetuity, by the common law.—And
gave his reasons.

5. Upon the fifth question, delivered his opinion
that this right is not any way impeached restrained
or taken away by the Statute of 8th Ann.—And gave
his reasons.

Then Mr. Justice Aston was heard upon the said
questions.—And

I. Upon the first question, delivered his opinion
That at common law, an author of any book o
literary composition had the sole right of first print-
ing and publishing the same for sale; and might
bring an action against any person who printed pub.
lished and sold the same without his consent.—And
gave his reasons, -

2. Upon the second question, delivered his opinion—
that the law did not take away his right, upon his
printing and publishing such book or literary coms
position ; and that no person might afterward res
print and sell, for his own benefit, such book or lites
rary composition, against the will of the author.—
aud gave his reasons.

3. Upon the third question, delivered his opinion -«
That such action at common law is not taken awa
by the Statute of the 8th Ann ; and that an authe
by the said Statute is not precluded from every re
medy except on the foundation of the said Statul
and on the termsand conditions prescribed therchy.
And gave his reasons.

4. Upon the fourth question, delivered his opinion
that the author of any lituﬂ-r:«su'}!r composition and h
assigns had the sole right of printing and publis
ing the same, in perpetuity, by the common law,
And gave his reasons (a).

o — .

(a) Multum postea de impulsoribus suis, pracipue ¢
Regulo, questus est, qui se in sententia, quam ipse d
taverat, deseruisset. kst alioquin Regulo tam mobile
genium, ut plurimum audeat, plurimum timeat. Pl
Lpis. Lib. 2, Epis. 11. p. 131.

Regulusbeingin great favor with Domitian, was high
flattered by Martial, though the character given of h
by Pliny, not only in the passage quoted but in 1
other of his Epistles is infamous ; and particularly so

Lib, 1. FEpis. 5. on which Mr, Melmoth observes,
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5. Upon the fifth question, delivered his opinion—That

this right is not any way impeached restrained or

~taken away by the Statute of 8th dnn.—And gave
his reasons.

. Then Mr. Baron PErrorr was heard upon the said
estions.—And

1. Upon the first question, delivered his opinion—
That at common law anauthor of any book or literary
composition had the sole right of first printing and
publishing the same ; but conld not bring an action
acainst any person who printed published and sold
the same, unless such person obtained the copy by
fraud or violence.—And gave his reasons.

" 2. Upon the second question, delivered his opinion—
That the law did take away his right, upon his
printing and publishing such book or literary com-
position ; and that any person might afterward re-
print and sell, for his own benefit, such book or
literary composition, against the will of the author.
—And gave his reasons.

8. Upon the third question, delivered his opinion—
That such right is taken away by the Statute of 3th
Ann; and that an author, by the said Statute, is
precluded from every remedy except on the founda-
" tion of the said Statute and on the terms and condi-
* tions prescribed thereby.—And gave his reasons.

4. Upon the fourth question, delivered his opinion—
That the author of any literary composition and his
. assigns had not the sole right of printing and pub-
" lishing the ‘same, in perpetuity, by the common
law.—And gave his reasons.

5. Upon the fifth question, delivered his opinion—
That the right is impeached restrained and taken
away by the Statute of 8th Ann.—And gave his
- reasons.

-

s especially when needy, are generally not the most
ful painters in that way, and adds, if antiquity had
sered down more of those drawings of the same persons
ifferent hands, the truth of characters might be easier

rined, and many now viewed with rapture would
ips greatly sink ; and he adds even Horace himself
id giving a very different air to his Lollius from that

ch he is represented by Paterculus.
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1769. Then Mr. Justice Govrp was heard upon the said
questions.—And
TR I. Upon the first question, delivered his opinion—
n That at common law, an author of any book or lite-
;*‘;‘r[‘f}“' rary composition had the sole right of first printing
r. Justice

and publishing the same for sale ; and might bring
Gould. : : : S
an action against any person who printed published

and sold the same without his consent.—A nd gave
his reasons.

2. Upon the second question, delivered his opinion—
That the law did not take away his-right, upon his
printing and publishing such book or literary com-
position ; and that no person might afterward reprint
and sell, for his own benefit, such book or literar,

composition, against the will of the author.— Al
< - gave his reasons.

J. Upon the third question, delivered his opinion—
That such action at common law s taken away Dy
the Statute of 8th Aun ; amd that an authory by the
sald Statute, is precluded from every remedy except
on the foundation of the said Statute and on the

terms and conditions prescribed thereby.—And gavye
his reasons.

4. Upon the fourth question, delivered his opinion—
That the author of any literary composition and his
assigns had the sole right of printing and publishing
the same, in perpetuity, by the common law.—A
gave his reasons.
[ 2415 ] 5. Upon the fifth question, delivered his opinion—
That this right is impeached restrained and taken
away by the Statute of 8th Ann.—And gave hiy

reasons.
s B Then Mr. Baron Avans was heard upon the said ques.
Adams, tions.—And

1. Upon the first question, delivered his Opinion—
That at common law, an author of any hook o
literary composition had the sole right of first print
ing and publishing the same; but could not brin
an action against any person who printed publish
and sold the same, unless such person obtain

the copy by fraud or viclence.—And gave h
reasons.

2. Upon the second question, delivered his opinion
That the law did take away his right, upon
printing and publishing such book or literary ¢
Position ; and that any person might afterwards




Easter Term 9 Geo. 3. B. R. *2416

print and sell, for his own benefit, such book or lite- 1769.
~ rary compositionagainstthe will of the author.—And
. gave his reasons.

Upon the third question, delivered his opinion—
That such right is taken away by the Statute of 8th
Ann ; and that an anthor, by the said Statute, 1is

precluded from every remedy except on the founda-
tion of the said Statute and on the terms and condi-

tions prescribed thereby.—And gave his reasons.

4. Upon the fourth question, delivered his opiuion—
That the author of any literary composition and his
assigns had not the sole right of printing and pub-
. lishing the same, 1n per petuity, by the common law.—
. And gave his reasons.

5. Upon the fifth question, delivered his opinion—
That the right is impeached restrained and taken
. away by the Statute of 8th Ann.—And gave his
~ reasons.

Orperep, That the further consideration of the said
ise be adjourned to Monday next ; and that the judges
then attend, to deliver their opinions seriatim, with
Bir reasons, upon said questions.

Die Lune, 21 Februarit 1774. [ 2416 ]

The Lord Chief Baron of the Court of Exchequerwas . .. .
ard upon the said questions.~—And Ea‘-:‘_“m 1€

. Upon the first question, delivered his opinion—
" That at common law, anauthor of any book or lite-
. yary composition had the sole right of first printing
~ and publishing the same for sale; and might bring
an action against any person who printed published
~ and sold the same without his consent.—And gave

his reasons.

9. Upon the second question, delivered his opinion—
" That the law did not take away his right, upon his
printing and publishing such book or literary com-
. position ; and that no person might afterward re-

rint and sell, for his own benefit, such book or
Eterary composition against the will of the author.—

And gave his reasons.

. Upon the third question, delivered his opinion—
" That such action at common law is not taken away
. by the Statute of 8th Anz ; and that an author, by
_ the said Statute, is not precluded from every re-

medy except on the foundatiop of the said Statuteand
onthetermsand conditions prescribed thereby.—And
- gave his reasons.
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1769. 4. Upon the fourth question, delivered his opinion—

That the author of any literary composition and his

MILLAR assigns had the sole right of printing and publishin

V. the same, in perpetuity, by the common law.—A
TAYLOR. gave his reasons. |

5. Upon the fifth question, delivered his opionion-—
That this right is notany way impeached restrained
and takenaway by the Statute of 8th Ann.—And Faye
his reasons. ,
Lord Chief Then the Lord Chief Justice of the Court of Common
Jastice, Pleas was licard upon the said questions.—And

1. Upon the first question, delivered his opinion-—
T'hat at common law an author of any book or Iifc-
rary composition had the sole right of first printing
and publishing the same for sale; and might bring
an action against any person who printed publishe
and sold the same without his consent.—And gavc
his reasons.

[ 2417 ] 2. Upon the second question, delivered his opinion-
g That the law did take away his right, upon his
printing and publishing such book or literary com-
position; and that any person might afterward re-
print and sell, for his own benefit, such book o1
literary composition, against the will of the author.—

And gave his reasons.

3. Upon the third question, delivered his opinion—
That such action at common law is taken away by
the Statute of 8th Ann; and that an author by the
said Statute is precluded from every remedy except
on the foundation of the said Statute and on the
terms and conditions prescribed thereby.— And
gave his reasons.

4. Upon the fourth question, delivered his opinion—
That the author of any literary composition and hig
assigns had not the sole right of printing and puh«
lishing the same, in perpetuity, by the common law,
~—And gave his reasons.

5. Upon the fifth -question, delivered his opinion—
That this right is impeached, restrained and taken
away by the Statute of 8th Ann.—And gave his
reasons.

SO that of the eleven judges, there were eight ta
three, upon the tirst question ; seven to four, upon the
second ; and five to six, upon the third.

. It was notorious,.that Lord Ma~xsrieLD adhered to |
opinion ; and therefore concurred with the eight, upon
the first question ; with the seven, upon the second ; a
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¥ith the five, upon the third. But it being very unusual,
{from reasons of delicacy,) for 2 Prer to support his own
Judgment, upon an appeal to the House of Lords, he did
ot speak. |
Andthe lord chancellor seconding Lord CaxpeN’s mo-
lon ‘¢ to reverse ; the decree was REVERSED.”
- The argument upon the third question turned greatly
pon the meaning of the proviso in the 8th of Queen
dnn, which saves the rights of the Universities. It is
e 9th clause, and runs in these  words—¢¢ Provipep
that nothing in this Act contained shall extend or be
® construed to extend, either (o prejudice or confirm any
* reght that the said universities or any of them, or any
“ person or persons, have or claim to have, to the
' printing or reprinting any book or copy already print-
ed, or hereafter to be printed.”
- Tune Un~iversities, alarmed at the consequences
I this determination, applied for and obtained an * Act
parliament establishing, in perpetuity, their right to
I the copies given them heretofore, or which might
freafter be given to or acquired by them.
. MemorANDUM—
In a former account of this case, which (at the request
| several of my most learned and respectable friends) I
mmunicated to the public, sometime ago, in a detached
icey | inserted a marginal note upon Lord Mansfield's
ntioning ““ that ¢ printing was introduced in the reign
L Edw. Ath. or Hen.6.” which marginal note was not
ly unnecessary and improper, .but grossly erroncous
i false in fact. I have never been able to recollect or
eover what led me into such an egregious blunder.
e only method that occurs to me of making compen-
lon for it, is to endeavour to fix with some degree of
furacy and precision, by this present note, the real
l true times and persons, when and by whom the art
printing was originally discovered ; and when and how
fas afterwards first introduced into ¢/is country.
ery great honour is certainly due to the ingenious
lors of this most noble and useful art: ‘and even the
8 where it was first attempted to be put in practice
I some share of reputation, from having given birth
sidence to the first discoverors.
AERLEM, MENTZ and STRASBURGH scem to have the
Ppretensions of this sort, with regard to the original
ton. VENICE has a better claim to the improvement,
10 the first rudiments. For Nicolas Jenson, who is
rally supposed to have first taught the art of print-
) the Vgﬂﬁziam, did not begin printing there till the
L 1470 : and if John de Spira’s claim should be al-
oL. IV, - 2H
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1769.  lowed, who says ¢ that ne was the firss who had eve:
“ printed in that city,”” yet his pretensions go only a
MILLAR year or two further backward. And even admitting that
V. another book was printed at Venice before John de Spira’s
TAYLOR. ¢ (icero’s Epistles ad Familiares,” in 1469 ; (namely,
<« Fr. Maturantii de Componendis Versibus I exametro el
¢« Pentametro, by Ranolt, Venet. 1468 ;”) yet tha
would carry it back but one year more, insupportof the
Venetian claim. "W hereas the first rudiments of the arf,
the first rough specimens, the first essay with separulc
wooden types, if not elsewhere, yet; at least at FHaerlem,
was about thirty years anterior to those dates. There
is indeed some difficulty in ascertaining the claim to the
first invention of arts which though entirely owing to the
[ 2411 ] sagacity of the inventor, are scarce perfect and com plete
| whilst in embryo, and kept secret ; but when once dis-
covered to the world, soon receive improvement from
other ingenious men to whom the original idea of the in-
vention never did or ever would have presented itscit.
So, in the art of printing, Haerlem and Mentz both claim
the honour of being the place where it was first known
and practised. Dr. Middleton goes so far as to say,
¢ that it is certain, beyond all doubt, that printing was
¢ first invented and propagated from Mentz.”” Others
ascribe it to H aerlem. }ind it is true of each, in a qua-
lified sense ; if printing on fusile separate types be cons
sidered as the invention of printing. In this sense, the
improvement is the title to the merit of the invention ¢
but the original thought and first attempt belongs |
another person, and prebably would never have occurre
to the improver. At Haerlem, it was first thought o
by Laurentius, about 1430 ; and practised by him there
with separate wooden types : it was afterwards practiset
at Mentx, with metal types, first cut, and then casé ; |
vented there, by one of the two brothers of the name
Geinsflcich 3 probably by the elder John Geimsfleit
about the year 1442. when he published his first essa
on wooden types, which had not answered his expec
tions. However, both the brothers have been called p
tocharagmatici + this invention of printing with mel
types was called ¢ Ars eharacterizandi.” 'The cut
types were further improved by John Fust, of Men
who, in 1452, completed the art, by the help of I
servant Peler Scheeffer, whom he adopted for his
and to whom he gave his daughter in marriage, pro dig
laborum multaremque ad irventionum remuneralione.
that the original foundation of the art of printing, in
neral, seems to have been laid at Haerlem ; and the
provements made at Mentz. As to Strasburgh, W&




Easter Term 9 Geo. 3. B. R,

ave no pretensions nearly equal to either Huerlem or
Mentz.  Gutenberg endeavoured to attain the art whilst
2 resided in that city : and his first attempts were made
D 1436, with wooden types. But he and his partners
ere never able to bring the art to perfection. He quitted
Mrasburgh in 1444 or 1445 ; greatly involved in debt,
nd obliged to sell all that he had. '
i THE TRUE ORIGINAL INVENTOR Of printing seems to
ive been Laveesrivs of Haerlem, son of John, who
us son of another Laurence. This Laurence, the grand-
bn, was born at Haerlem about 1370 ; and died in 1440.
€ was didituus or Custos, of the cathedral of Haerlem g
i was called Coster, from his office, not from his family-
1e : his descent is said to have been {rom an illegiti-
ite branch of the Gens Brederadia. He was a man of
fge property : and his office was both respectable and
crative. IHadrian Junius gives a full narrative of the
ident which led Lawrentius into the happy train of
Is useful invention : (See his Batavia, Ed. Ludg, Bat,
I88. p. 253.) 'This Laurentius being a man of ingenuity
d judgment, he proceeded step by step, by inventing a
e glutinous ink, and then forming whole pages of
dod with letters cut upon them ; pasting the backsides
the pages together, lest they should betray their naked-
B8, Then he changed Lis original beechen leiters; for
fien ones ; and those again for a mixtare of tin and
i, as a less flexible and more solid and durable sub-
ice. His first works, in one of which (the ¢ Speculum
Wis”’) he introduced pictures on wooden blocks, were
ted on separate moveable wooden types, fastened toge-
by threads. He did not live to see the art brought to
ection, He died in 1440, aged 70; and was suc-
tled, either by his son-in-law Thomas Peter, who mar-
b his ouly daughter Lucia ; or b y their immediate de«
Wants Peter, Andrew, and Thomas ; who seem to have
bindustrious, and printed neatly, with separate wooden
8. Their last known work was printed at Haerlem
k72 : soon after which, they disposed of all their ma-
8, and probably quitted their employment. F.au-
Us’s types were stolen, soon after his death. The
iWas one of his workmen ; and his name was John ;
here is little doubt of his being a native of Ments ;
ich place he conveyed theur, and settled there : but
10t 50 certain, what was his surname. John Fust or
has heen suspected : but it seems to be an unjust
e upon him, So also, upon Jokn Gutenberg ; whose
Bice was at Strasburgh, from 1436 to 1444, endea-
g with fruitless labour and expence to attain the
Neither does it seem Eﬁt to suspect John Meiden-
| 2H2
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- brother who had in the mean time setiled at Mentz.

“that some books had been published in Holland carli

Easter Term 9 Geo. 3. B. R.

bachius, an assistant to the first Mentz-printers ; nor Johu
Pelersheimius, sometime a servant to Fust and Schoeffer,
and who set up a printing-house at Frankfort in 1459. It
is most probable, (all things being fully considered,) that
this dishonest and unfaithful servant was Joun G EINS-
FLEICH, Scnior, elder brother of Gutenberg ; who was
born at Mentx, but had resided in other places. As he
stole the types from Haerlem ‘with a view to set up for
himself elsewhere, it was natural for him to make choice
of Mentz, his native city.—Accordingly, he took the
shortest route,” through Amsterdam and Cologne, to
Ments ; where he fixed his residence, in the year 1441,
and in 1442 published two small works. It is said, in a
Lambeth Record which will be hereafter taken notice of.
p. 3. ¢ that Mentz gained the art, by the brother of onc
‘“ of the workmen of Haerlem, who learnt it at home of
*“ his brother, who afterwards set up for himself at
“ Mentz.” But Gutenberg, the younger brother, never
was a servant to Lawrentius. 1t was the elder brother,
who having learnt the art by being servant to the first
inventor, stole his types, and carried them to Mentz his
native country : and it must be this elder brother who
instructed his younger brother Gutenberg in the ari;
which younger brother first applied himself to the busi-
nessat Strasburgh, and not succeeding there (as has been
before mentioned) quitted Strasburgh, and joined his elder

As to the imagination of Specklinus, and the other chro-
nologer of Strasburgh, ¢ that Strasburgh was the placa
““ of theinvention, and Mentelius the person who was the
*¢ inventor, and from whom the types were stolen,” it is
quite erroneous. Mentelius certainly did not begin ta
print till 1444 ; probably, not before 1447. Gutenber
was an earhier printer than Mentelius: much more
were Laurentius, at Haerlem ; and John Geinsfleich, S
nior, at Mentz. Ulric Zell, in his Chronicon Coloni
1409, attributes the invention, or at least the completit
of the art, to Gutenberg at Ments ; though he admi

than in that city; and from Mentz, he says, it was fi
communicated to Cologne ; next, to Strasburgh ; then,
Venice. 'There is no certain proof of any book havi
been printed at Sérashurgh, till after 1462 ; after whi
period, printing made a rapid progress in Europe.
1490, it reached Constantinople ; in the middle of
next century, it advanced into Africa and America ;
about 1560, was introduced into Russia. After thi
was even carried into Jceland, the farthest north (as
Bryant observes) of any place where arts and scie
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have ever resided. This very learned and ingenious gen-
tleman has in his own possession a book written in Lalin
by Arngrim Jonas, in his own country of [feeland, and
printed ¢« Typis Hollensibus in Islandia Boreali, Anno
£¢-1612.” 'This curious little treatise is intitled ¢ Ana-
¢ tome Blefkiniana.”” Mr. Bryant notes ¢ that Hola
£¢ is, in some maps, placed within the arctic circle ; and
#¢ certainly is not far removed from it.”

Tris may suflice, I should hope, to satisfy the curio-
sity of the reader, with respect to the original invention of
printing, and its earliest advances in foreign countries,

It 1s now time to examine how, when, and by whom,
“it was first introduced into our own.

Concerning this matter, there are different accounts.

It was formerly the general opinion and belief, and
seemed to be agreed by all our historians, that the art of
printing was introduced and first practised in England by
Mr. William Caxton, a citizen of London, who had been
bred a mercer, having served an apprenticeship to Robert
Large in that branch of business: which Robert Large
idied in 1441, after having been Sheriff and Lord Mayor
of London; and left.a legacy to Caxton, in testimony of
his good character and integrity. From the time of his
master’s death, Mr. Caxton spent the following thirty
years (from 1441 to 1471) beyond sea, in the business of
merchandize. In 1464, he was employed by King KEd-
ward the Fourih in a public and honourable negotiation,
o transact and conclade a treaty of commerce between
hat King and his brother-in-law, the Dukeoft Burgundy.
—By his long residence in Holland, Ilanders, and (er
gany, he had opportunity oi being informed of tire whole
pethod and processof this art : and returning to England,
nd meeting with encouragement from greai persouns, and
articularly from the then Abbot of Wesiminster, be first
gt up a press in that Abbey, (in the Almonry or Ambry,)
id began to print books soon after the year 1471, and
§ said to have pursued his business there with extraordi-
ary diligence till the year 1494; in which year Dr.
liddlelon says he died 3 ¢ not in the year tollowing, as
‘all who write of him affirm.” But Mr. Ames says, if
bt proves, that it was no longer than the year 1491. He
s probably upwards of fourscore years ot age, when he
jed. . The ¢ Recuyel of the Historyes of Troye,”™ is
ipposed to have been the first book that he printed in
ngland, Dr. Middlelon 1s a very streaunous aclvocate
' Cazton ; and professes a desire ¢ to do justice 1o his
“memory, and not suffer him to be robbed of the glory
‘50 clearly due to him, of having first imported Into
“this kingdom, an art of Ig;{:at use and benefit to man-
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“ kind ; a kind of merit that, in the sense of all nations,
““ gives the best title to true praise, and the best claim to
« he commemorated with honour to posterity.”” ihe
doctor states the positive evidence in proof of his asser-
tion, as well as the negative and circumstantial : and he
observes ““that all our writers before the Restoration,
¢ who mention the introduction of the art amongst us,
¢“ give Caxlon the credit of it, without any contradiction
¢ or variation.” He cites Stuwe Lrussell, Siv Richard
Baker, Leland, and Howell, and the more modern au-
thorities of Mr, Henry Wharton and M. Du Pin ; all
strong in favour of his opinion.

In D[]pﬂbltlﬁn however, to all these great and seemingly
invincible testimonies and authorities on behalf of Mr.
Cazton, a book which had been scarce observed beforc
the Restoration, was soon after that time taken notice of,
and looked upon as a strong argument, if not a full and
clear proof, ¢ that the art of printing had been exercised
¢ in the Umversity of Ouxford, before Caxton exercised
““ it at Wrﬂzmzmtmq in 1471.”7 "This book bears for its
title, ¢ Expositio Sancti Jeronimi in Simbolim Apostolo-
'i' rum ad Pﬂpmu Lauwrentium ;° and at the End——“ Lix-

“ plicit. Expositio, &c. Iﬁ?j’)?‘f‘&‘i‘ﬂ O.xonie, & finita Anio
«« "Domini M.CCCC.LXVIIL. xvii die Decembris.” Yet
history was qune silent about this very remarkable fact
of a printing in England prior to Caxton’s ; nor was there
any memorial 1o be found in the Unw{,rsujr, of a circum-
stance so honourable to them, and so beneficial to litera-
ture. [t has been urged, that notwithstanding this long
silence concerning such a very extraordinary event, the
matter is now cleared up, by the discovery of a record
which had long lain obscure and unknown at Lembelk
Palace, in the I{Lg{nuiﬂ of the See of Canterbury ; which
record contains a rarrative of the whole transaction,
drawn up at the very time. .An acconnt of this record
was first published by Richard Atkyns, Esq. in the bes
gmnmn of 1664, in his < original and growth of printing,

¢ collected out of history and the records of this king.
¢“ dom.” It sets forth, ¢ that Thomas Bouchier, Arch-
““ bishop of Canterbury, moved King Henry the Sixth
““ 1o use all possible means for procuring a printing
““ mould to be brought into this kingdom. The King
¢ readily hearkened 1o the motion : ; :Hlﬂ taking private
¢ advice howto effect his design, conclnded l]l'!t it could
¢ not be brought aboat without great secresy and a con«
¢ siderable sum of money given to such person orpersons
¢ as would draw off some of the workmen of Harleim in
¢« Holland, where John Cuthenberg had newly invenicd
¢ 1t, and was himself personally at work, It is resolved;
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that less than one thousand marks would not produce
. the desired effects towards which sum, the said Arch-
bishop preaeni::,{i the ng; three hundred marks. The
managemeni of the design was commitied to Mr. - Ro-
bert Imrmur of the robes to the king, and much in
favour with him. Mr. Turnour took to his assistance
Mr. Caxton, a citizen of good abilities ; who, trading
much into ffnfr’rmd might be a credible pILtLﬂCE as
well for his going, as ﬁt,ay in the low countries. Mr.
Turnour was in disguise, (his beard and hair shaven
quite ofl' z) but Mr. Caxton appeared known and pub-
lic.— they went first to Amsterdam, then to Lﬂ:‘ yden,
not daring to enter Harleim itself; fnr the lown was
very ‘]ntéav;lﬂw-?,dq and had dppthEﬂJE:l and unprisoned
divers persons who had come from other parts for the
same purpose. They stayed till they had spent the
whole thousand marks, in gifts and expences: so as
the king was fain to send five hundred marks more.
Mr. Turnour had written to the king, that he had al-
most done his work ; a bargain being struck betwixt
him and two }fuﬁﬂna‘fu, for hnnrrmrr off one of the
under workmen, whose name was Freperick Cone
seLLs (or rather Corserris;) who, late one night,
stole from his fellows, in disguise, into a vessel pn*pd.-
* red for that purpose, and g ot safe to London. It was
not thought prudent, to set him on work at London :
but by the Archbishop’s means, (who had been first
Vice-Chancellor, and afterwards Chancellor of the
University of Oxon,) Corselliswas carried with a guard
' to Oxon; which wuani constanily watched this Cor-
..i'ﬂlizs, to prevent him from any possible escape, till he
" had made good his promise, in leaching them how to
. print.  So that ¢ OxrorD printing was first sel up in
b England : which was before there was any printing-
. press or printer in Irarce, ‘ﬁ;:ln,m, ltaly, or Germany
- except the city of. Meniz, which claims aunmrlty as to
 printing, even of farleim itself ; calling her city Ur-
bem Moguntinam artis | jpnﬂ'rn:p.fucw zmemrzfﬁ‘m pri-
- mam ; lh(mgh it is known to be otherwise, that city
‘gaining thai art by the brother of one of the workmen
of Harleim, who had learnt it at home of his brother,
tand after set up for himself at Meniz. This press at
Oz ford, was afterwards found inconvenient to be the
sole printing place of Fugland; as being too far from
Londor and the sea ; wherefore the king set p a press
St. Alban’s, and another in the city of ¥ estminster,
I'Fhere they printed several books of divinity and phy-
sic. For, the king, (for reasons best known to himself

and cﬂunml) permitied thIfin 1o law books to be printed 3
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“ nor did any printer exercise that art, but only such as
‘“ were the king’s sworn servants ; the king himself ha-
¢ ving the price and emolument for printing books.”

Urpon-the authority of this record, all ouar later writers
have declared Corsevris to have been the first printer in
England.” 'This is admitted by Dr. Midd'eton : and he
specifies Antony Wood and Mr. Mattaire, and Palmer, and
Bagford, by name, as persons who were clear in that
opinion. But he says, “¢ it is strange that a piece so fa-
¢ bulous, and carrying such evident marks of forgery,
¢“ could impose upon men so kinowing and inquisitive.”
He asserts, ¢ that as it was never heard of before the pub-
¢¢ lication of Athyns’s book, so it has never since been
¢¢ seen or produced by any man.” He cites Palmer him-
selt as owning, ‘¢ that it is not to be found there now:”
and he thinks it clear, that Archbishop Parker must have
very carefully examined the registers of Canterbury, and
that it was nolthere in Ais time. In fine, he declares in
express terms, ““ that we may pronounce this record to
be a rorGERY.”

But though he seems to exult in having cleared his
hands of this record, yet he admiis ¢ that the sBoox itsclf
¢¢ stands firm as a monument of the exercise of printing
‘““in Ouxford six years older than any book of Caxton
““ with date.”* He acknowledges the fact to be strong,
and, *“ what in ordinary cases passes for certain evidence
‘“ of the age of books :”” but he says, ¢ that in ¢Ais, there
‘¢ are such contrary facts to balance it, and such circum.
¢¢ stances to turn the scale, that he takes the date in ques-
““ tion to have been falsified originally by the printer,
“ either by design or mistake, and an X to have been
¢ dropt or omitted in the age of its impression.” And
he argues with his usual sagacity and acuteness, to shew
not only the possibility of his conjecture, but the probas
bility of it, and (as he says) ¢ to make it even certain.”

Mr. Bowyer, whose general learning and particular
knowledge 1 his profession seem to qualify him for being
at least as good a judge of this dispute as any man that
ever lived, does by no means agree with Dr. Middleion
in this point of Caxton’s priority to the Oxford-Book, or
in the argumeuts adduced by the Doctor in support of his
opinion ; any more than he does in the former point, of
the place where the art was first invented and practised
abroad.— He is of opinion, that the Oxzford-Press was
prior to Caxtor’s ; and thinks that those who have called
Mr. Caxton the ¢ first printer in England,” and Lelan
in particalar, meant that he was the first who ¢ practised
¢¢ the art with fusi/e types, and consequently first brough
“ it to perfection:” which is not inconsistent with Cors
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ellis’s having printed earlier at Oz ford with ¢Epﬁrfsz’ cut
ypes in mﬂﬂd which was the only method he had learnt
',‘. Harleim. The speaking of Mr. Caxlon as the first
tinter in FEngl/and, in this sense of the expression, is not
freconcileable with the story of Corsellis,

Tuese facts and opinions heing thus laid before the
eader, he will ]mlge for himself, concerning their truth
I probability. The disputants on both sides have agreed
N one position, which will be easily assented to; mmely,
* that it is very unsafe to trust to common hiatﬂry ; and
* necessary to recur to original tEStllﬂl}illf:h if we would
know the state of facts with exactness.””

Canwing versus DAvis.

R. Dunning (Solicitor General) shewed cause against
% a rule which had been applied for by Mr. Ashurst,
¥ to set aside the proceedings for a variance between the
' declaration and the process.” The process was “ to
* answer the plaintiff qm tam pro Domino Kege quam
' pro se ipso sequitur :”” The declaration was in his own
ame only ; omitting the qu: tam part.

Tur Counrt held the variance to be fatal.
PROCEEDINGS SET ASIDE.

Note—Master Benton thought, and the Court seemed
to agree, that the converse would have been other-
wise; namely, that it the process had been ¢ to
¢ answer the plaintift; singly,”’ he might, in that
case, have declared tam pro se 1pso, quam pre 1o-
mino Rege.

Braxn and Wire ver. Roserts and Wire,

VHE Court made absolute a rule for a prokibition to
_ the Spiritual Court, to stay their proceedings against
deend;mts below, for calling a woman ¢ whore,” in
wdon ; where, by the custom, the words are actionable,
ey Eﬂlf] this matter had been long settled. (Lord
b, EFIELD was not 1in Court.)

. Vide ante, 2032. Theyer v. Eastwick : Also see I Sir
John Strange, p. 187, Argylev. Hunt, and p.A71,

 Vicars v. Worth, and p. 545. Hodgkins et Ux. v,
Corbet et Ux. and p. 555, Cook y. Wingficld,
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