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Grimes verfus French, the fame Day. Cafe 129.

HOUGH you pray general relief by your billy - you v o the
may at the bar pray a particular relief, that is agreeable bar pray a parti-
to the cafe you make by your bill, but you cannot pray a parti- Ok el
: T e R i : though by your
cular relief which is intirely different from the cafe (1). il yas hsve
As here, the bill is brought for an annuity or rent-charge of prayed a general
ten pounds per ann. left under a will, and the counfel for the °™*
plaintift pray at the bar, that they may drop the demand of 'this
annuity, and infift upon the land itlelf, out of which the annuity
1flues, but the Chancellor denied it, becaufe it came within the

rule before laid down.

(1) See ante Stapleton v. Stapletsn, Dixon v. Parker, 2 Vof 225. Bennett v.
1 vol. 6 attorney General v. Jeancs, Fade, pofi. 325. Weymouth v. Boyer,
ante 1 vol. 3:5. Cook v. Martyn, ante 3. Fe/. jun. 426.
Dormer v. Fortefcye, poff. 3 vol. 132.

Gyles verlus Wilcox, Barrow, and Nutty March Gth, 1740, Cafe 130.

A Bill was bmught b}r Fletcher G)‘-ff.r, bookfeller, for an in- S.C. poft, 3vel,
junétion to ftay the printing of a book in ofavs, in- ;‘Eg;“d s
titled Modern Crown Laww; 1t being fuggelted by the bill to p_crp_ 35:3_ g, Q:
be colourable only, and in falt borrowed werbatiszz from Sir
Matthew Hale's Pleas of the Crown, only {ome old ftatutes have
been left out which are now repealed ; and in this new work
all the Latin and French quotations in the Hifforia Placitorum
Corone are tranflated into Englifh; and for this reafen it is in-
filted the defendant 1s within the letter of an act of parliament,
made in the eighth year of queen Awny c¢. 19.1ntitled, An alk
for encouragement of learning, by vefting the copies of printed [ 142 ]
books in the authors, or purchafers of fuch copies, during the
term of fourteen years (1), -
Sect. 1. * From and after the tenth day of Apri/ 1710, the
¢ author of any book or books already printed, who hath not
¢ transferred to any other the copy or copies of fuch book or
¢ books, fhare or fhares thereof, or the bookfeller or book-
¢ fellers, printer or printers, or other perfon or perfons, wheo
¢¢ fhall or have purchafed or acquired the copy or copies of
¢ any book or books, in order to print or re-print the fame,
¢ {hall ‘have the fole right or liberty of printing fuch book
« and books for the term of 21 yecars, to commence from the
¢¢ faid tenth day of 4pri/y, and no longer, and that the author
¢¢ of any book or books already compofed and not printed and
¢ publifhed, or that herealter fhall be compofed, and his af-
¢ fignee or afligns, thall have the fole liberty of printing and

(1) With refpe& to this a&, fee the cited therein. See alfo Pope v. Cusl,
cafe of Millar v. Taylor very fully re- poff. 342. Carnan v. Bowies, 2 Bro. Cha.
ported in 4 Bwrr, 2303. and the caies Rep. 8o.
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The fatute of

8 Ay c. 10,
for vefting the
gopies of books
in authors is not
a monopoly, but
ought to reccive
the moft iberal
conftrultion.

Bookseolourably
fhortened only,
are within the
meaning of the
act,

CASES Argued and Determined

“ re-printing fuch book and books for the term of 14 years, to”
“ commence from the day of firft publifthing the fame, and
“ no longer; and that if any other bookfciler, printer, or
““ other perfon whatfoever, from and after the tenth day of
“ dpril 1710, within the times limited by this act as aforelaid,
“ fhall print, reprint, or import, or caufe to be printed, re-
printed, or imported, any fuch book or books, without the
cenfent of the proprietor or proprietors thereof firft had and
cbtained in writing, figned in the prefence of two or more
credible witnefles, or, knowing the fame to be fo printed, or
¢ reprinted, without the confent of the proprietors, fhall fell,
¢ publifh, orexpofe to fale, or caufe to be {old, publithed, or
“ expoled to fale, any {uch book or books, without fuch confent
firft had and obtained as aforefaid, then fuch offender or offend-
¢ evs {hall forfeit fuch bocks, and all and every fheet and fheets
““ being part of fuch book and books, to the proprietor or pro-
¢ prietors of the copy thereof, who fhallforthwith damafk and make
“ walte paper of them: and further, that every fuch offender
or offenders. {hall forfeit one penny for every fuch fheet which
thall ]P{t found in his or their cuftedy, either printed or print-
“ ing, publeise TG oled to fale, contrary to the true intent
“ and | ing of this act, the one moiety thereof to the queen,
““ her heiry and fucceflors, and the other moiety theteof to any

e perfm]’,«:ﬂr-peffmm that fhall fue for the fame, to be recovered
¢ by allien of debt, bill, plaint or information.”

Mr. Browning, counfel for the plaintiff, cited the cafe of
Read verfus Hoedges before Lord Harduwicke, asa cafe in point,
that was an attempt to prejudice the author of the life of Czur
Peter the Great, by publithing it in one volume, which was
word for word the fame with Morley’s, only feveral pages left
out together which had appeared in the 3 volumes.

Lorp CHANCELLOR,

The cafe of Read verfus Hodges was upon a motion only, and
at that time I gave my thoughts without much confideration,
and therefore fhall notlay any great weight uponit.

As to what has been faid by Mr. Attorney General of the aéts
being a monopoly, and therefore ought to receive ftriét con-
ftruction, I am quite of a different opinion, and that it ought
to recerve a liberal conftruétion, for it is very far from being a
monopoly, as it is intended to fecure the property of books
in the authors themfelves, or the purchafers of the copv, as fome
recompence for their pains and labour in fuch works as may be
of ufe tothe learned world. e ;

The quettion is, Whether this book of the Neq Crowwn Law,
which the defendant has publithed, is the fame with. Sir Aus-
thew Hald's Hiftor. Placit. Corone, the copy of which is now the
property of the plaintiff.

Where books are colourably fhortened only, they are un-
doubtedly within the meaning of the aét of Parliament, and are

a mere cvalion of the ftatute, and cannot be called an abridg-
I1iC1le
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in the Time of Lord Chancellor HarpwicKE,

But this muft not be carriad fo far as to reftrain perfons {from
making a real and fair abridgment, for abridgments may with
great propriety be called a new book, becaufe not only the paper
and print, but the invention, learning, and judgment of the
author is fhewn in them, and in many cafes are cxtremely ule-
ful, though in fome inftances prejudicial, by miftaking and
curtailing the fenfe of an author (1). _

If I thould extend the rule fo far as to refltrain all abridg-
ments, it would be of mifchievous confequence, for the books
of the learned, Jes Fournels des Scavans, and feveral 01:11&1:5 that
might be mentioned, would be brought within the meaning of
this act of parliament.,

In the prefent cafe it is merely colourable, [ome words out
of the Hifforia Placitorum (oronz arc left our ouly, and tranfla-
tions given inftead of the Latin and French quotations that are
difperfed through Sir Matihew Hal’s works; yet not fo fla-
grant as the cafe of Read verfus Hodges, for there they lelt out
whoie pages at a time; but I fhall not be able to determine this
properly, unlefs both books were read over, and the caie fairly
{tated between the parties. o

Mr. Attorney General has faid T may fend it te law to be
determined by a jury; but how can this pollibly be done? it
would be abiurd for the chief juftice to fit and hear both books
read over, which is abfolutely neceflary, to judge between
them, whether the one is only a copy from the other.

143

CyrLzs v.
Wircox.

An abridgment
farrly made is a
new -book, be-
cauie the judg-
ment of the
autior is {ficwn
in il
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‘Thiz i3 fiot &
cafe proper for
law, as it would
be abfurd for a
judae to fitand
fiear both bocks
yead over, which
15 neceflary,

where one is oxly a copy from the other.

The court is not under an indifpenfable obligation to {end all
falts to a jury, but may refer them to a mafter, to ftate them,
where it is a queftion of nicety and difficulty, and more fit for
men of learning to inquire into, than a common jury.

This I think is one of thofe cafes where it would be much
better for the parties to fix upon two perfons of learning and
abilities i the profeflion of the law, who would HCCHI’HE{E]}"
and carefully compare them, and rcport thewr opimon to the

court.

The Houfe of Lords very often, in matters of account which
are extremely perplexed and intricate, refer it to two 111::11:11;1:11:3
named by the parties, to confider the cale, and report their
opinions upon it, rather than leave it to a jury; and 1 fhould
think a reference of the fame kind in fome meafure would be th::l
propereft method in the prefent cafe (2).

The parties
ought w Hix on
two perions of
fearning in the
law, to compare
tne books, and.
report thew opi-
nion,

The Houle of
Lords, in matters
of account which
are intricate,
refer it to two
merchants nam-
ed by the parues,
to conflider the

cafe, and report their opinion upon it.

(1) Bell -v. Walker and Debrett, 1 Bro,
Cha. Rep. 451,

ferred to an award. Rrg.
fol. 274.

(2) The Cafe was accordingly re-
Lib, 4. 1740,



